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OLD TEMPLE BAR from a drawing by H. K. Rooke 


rarely opens to youth. Is it not 
desirable to watch for its opening 
and be so equipped that the chance 
may not be lost ? A parent may so 
help his child that opportunity may 
be turned to advantage. Do you 
not wish your child to have the 
means of success ? A sound financial 
armament rarely fails to provide an 
invincible shield of protection, and 
the sense of security so enjoyed is a 
guarantee of sure development. So 
equip your child that opportunity 
must lead him to the full en- 
joyment of financial prosperity. 
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Current Topics. 
The late Mr. Justice Peterson. 
ue NEws of Mr. Justice Pererson’s death has been received 
with very great regret. Though, we believe, no public announc 
ment had been made of the nature of his illness, it was known to 
be such that his return to the Courts was unlikely, and in any 
case must be postponed for a long time. Unfortunately, that 
return was not destined to take place, and the Chancery Division 
has lost a judge who was distinguished as much by his kindness 
and patience as by sound knowledge of the law. As a junior 
the late judge was careful and accurate, and forceful in argument, 
qualities which he displayed also after he had taken silk in 1906. 
He became one of the leading coufisel before the late Mr. Justice 
NEVILLE, one of the most important cases in which he was engaged 
being Osborne v. Amalgamated Society of Railway Servants (1909, 
1 Ch. 163), which settled that a compulsory levy could not be 
made by a trade union for political purposes. PETERSON was 
leading counsel for the Society before Nevitie, J., and in the 
Court of Appeal, and was with Lord Finuay, then Sir Roserr 
Fintay, K.C., in the House of Lords (1910, A.C. 87). His 
appointment to the Bench, though perhaps not quite expected 
at the time, was amply justified by the result. The De Keyser 
Case came before him in the first instance, but he was bound by 
a decision which the Court of Appeal and House of Lords over- 
ruled, and his judgment in favour of the Crown, as is well known, 
did not stand (1919, 2 Ch. 197; 1920, A.C. 508). But he gave 
a large number of useful decisions, such as the Dafen Tin Plate 
Co.°s Case (1920, 2 Ch. 124), on the power of a company to expro- 
priate a member, and his decision in Simeeton v. A.-G. (1920, 


1 Ch. 85) was one of the signs that the tide was turning against 
We print elsewhere a 


declaratory orders against the Executive. 
letter from Mr. CuEerry, bearing witness to Mr. Justice Pererson’s 
labours in connection with the Law of Property Bill, and similar 
testimony was given by the Solicitor-General in his speech on 


| the second reading of the Bill last Monday; and he had wide 


and diversified interests outside the practical work of the law, 
some of them especially showing the benevolent and humane 
side of his character. His unexpected and premature death 
is much to be regretted. 
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The New Judge. 


ABOUT THE appointment of Mr. Romer, K.C., to fill the vacancy 
caused by Mr. Justice Peterson’s death there is only one thing 
to be said. As soon as the vacancy was known, it was known also 
that Mr. Romer was the obvious selection, and though professional 
expectation is not always fulfilled, in this case there has been no 
mistake. Once granted the fitness of a leading counsel for judicial 
promotion, there is a certain satisfaction in knowing that he is 
treading in his father’s steps, and those who remember Sir RoBERT 
Romer at Cambridge, at the Bar, and on the Bench—too long a 
retrospect for most of our readers, though not for us—will 
appreciate the pleasure that is felt in finding Mr. Mark RoMer 
in the judicial descent. And the fitness of the appointment on 
its merits requires no endorsement here. 


The Second Reading of the Law of Property Bill. 


We REPRODUCE elsewhere from Hansard at some length the 
debate on the second reading of the Law of Property Bill. The 
chief feature was the concise and luminous exposition of the 
scheme of the Bill given by the Solicitor-General, Sir Les. 
Scorr, in moving the second reading. This we reprint practically 
in full. It was the most masterly explanation of the Bill which 
has yet been made in public. Sir Lesuie’s reference to the seven 
main reforms as the seven lamps to light his hearers’ paths through 
gloomy and forbidding corridors of the measure 
showed a touch of poetical genius. Mr. Foor struck a different 
and less hopeful note when, in Mivron’s language, he described 
the Bill as *‘ this dark, unbottomed, infinite abyss.” 
from the same source, portray the lawyer's 


the somewhat 


For our- 
selves we should 
progress through the Bill in the lines 
‘So he with difficulty and labour hard 
Moved on, with difficulty and labour he.” 


But in fact the Bill had a better House than might have been 
expected. It was recognised that tle measure was too technical 
to be scanned in detail, and fitting notice was taken of the care 
and learning and labour which have gone to its drafting. The 
chief fact, and this was well brought out in the debate, is that 
which—if it does not carry the approval of all 
has been agreed upon by a large number 
Admittedly it 
contains much that is good and, indeed, essential, and if it does 
not in some directions carry reform so far as might be desired, 
this is because the promoters desire, in their own words, to proceed 


here is a scheme 
conveyancers of repute 
: bodies. 


of conveyancers and representative 


by evolution and not revolution. 


The Extent of the Reforms. 


We HAVE ourselves emphasized from time to time the facet 
that the scheme for reform of the law, as between vendor and 
purchaser in particular, and for postponing for ten years from 
Ist January, 1924, the extension of compulsory registration, 
will give to the two systems of private and public conveyancing 
a fair race. And this was clearly brought out in the debate. 
No doubt, as some speakers pointed out, there is a tendency to 
exaggerate the present difficulties of private conveyancing. 
In the overwhelming majority of cases the transactions are simple 
and expeditious, and the lawyer’s fees are not the chief part of 
the expense. For that the land 
The difficulties caused by the state of the law are 
only felt in complicated cases, and it is these alone that get to 
But it is the complicated cases that colour 
the whole matter, and if these can be simplified—as they will be 
under the Bill, as between vendor and purchaser—a great step 
will have been taken. But only experience can.show whether the 
dealings with equitable interests will be simplified, and in any case 
no equally great simplification can be expected here. As long 
as property wish to have settlements there will be 
complications calling for the help of lawyers. For that there is 
no alternative. Such dispositions of property are, indeed, a 


agents and the Crown are 


responsible 


counsel 8 ¢ hambers. 


owners 


proper field for lawyers. 





The Armstrong Appeal. 

Tue Court of Criminal Appeal had before it a question of 
great difficulty in Rex v. Armstrong (Times, 17th inst.), namely, 
the circumstances under which evidence of criminal acts by an 
accused person is available against him on an indictment for 
some offence with which they are not directly connected. Apart 
from statute, the Common Law has only admitted such evidence 
of “ similar acts ”’ where there are two conditions precedent. The 
acts must be of a hind “ similar ” to that of which the prisoner is 
now accused ; and the circumstances of the offence which is being 
tried must be such as to be capable either of a “ sinister ”’ or of an 
“innocent ” interpretation. Disregarding some old cases on which 
no one relies any longer, the rule of law as now accepted was first 
laid down in Makin’s case (1894, A.C. 57). There the prisoner’s 
child had disappeared under suspicious circumstances, and the 
body of a baby was found buried in his garden. There was 
evidence of motive and of opportunity, but the presence of sucha 
body might be capable of an innocent explanation ; it might not 
have been the prisoner, but some third party, perhaps even a 
malicious and designing enemy, who placed it there in order to 
cast suspicion upon him. In three previous dwellings occupied by 
the prisoner, however, bodies of buried children had been found ; 
and in those cases, likewise, his family had disappeared. This 
evidence was admitted to rebut the presumption of law that, 
where two explanations of suspicious facts are possible, one 
‘innocent ” and one “ sinister,” the prisoner is to be given the 
benefit of the doubt and the innocent explanation accepted. 
Thus the ambiguity is resolved against the accused by evidence 
to show what is called in the cases by the misleading name of 
‘system.” The question arose again in Bond's case (1906, 
2 K.B. 389), where a doctor was accused of constructive murder 
by using an instrument upon a female patient with the intent of 
procuring miscarriage. Here the operation might have been for 
a legitimate or for an illegitimate purpose ; evidence of similar 
suspicious operations on his part was admitted as going to prove 
system.” In Rex v. Lovegrove (1920, 3 K.B. 643), the Court of 
Criminal Appeal went even further ; it admitted the evidence of 
another woman to show that on a previous occasion the prisoner 
had committed an illegal operation of a different kind in a different 
manner on her. And in Ball’s case (1911, A.C. 47), where a 
brother was accused of incest with his sister, there being no direct 
evidence of cohabitation which had to be presumed from suspicious 
proximity, evidence was admitted to show that, many years ago, 
the parties had been guilty of incestuous intercourse with one 
another. In the older cases, such as Rex v. Geering (18 L.J.M.C. 
215), the tendency of the Court had been to limit the admission 
of this evidence to cases in which the defence set up a plea of 
* accident ” or “ mistake ’"—in which case the prosecution can 
call evidence of “ suspicious coincidences ”’ to prove that there was 
‘design ” and “ wilful intent or guilty knowledge.” But since 
Makin’s case (supra), this rule has been extended so as to bring 
in proof of “system,” even where there is no question of 
“accident ” or “ mistake”; and Rex v. Armstrong (supra), is 
not really more than an application to novel facts of this, perhaps 
dangerous, rule. 


es 


The Fixing of Standard Rent. 


THE UNIVERSAL opinion of county court practitioners seems 
to be that the Divisional Court took a view of the Rent Restric- 
tion Act in Broomhall v. Property Agents and Owners, Limited 
(ante, p. 125), which results in the maximum of inconvenience 
to all concerned in the working of that Act. The point was whether 
under s. 2 (1) and (6), and s. 12 (1) (a), of the Rent Restriction 
Act, 1920, as developed by the Rules of 1920, rules 1 and 4, 
a county court judge can entertain an application to fix the 
‘standard rent ”’ of a dwelling-house in the absence of some 
actual proceedings before the court. Either view might have 
been taken on the somewhat vague and confused wording of 
the Act; but the court doubtless was influenced by a wish to 
apply the general rule that law courts are not there to deal 
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with hypothetical questions. This is a sound principle, but there 
are cases which must be regarded as exceptions, e.g., the class of 
case in which the High Court will exercise its jurisdiction to 
make a declaratory order, although no relief is asked for or actually 
due. Such orders are really a kind of Quia Timet declaratory 
order; they assist the parties to avoid the difficulties and 
disturbance of business likely to arise if the matter is left open 
until the mischief has occurred. In the same way, when the 
“standard rent ”’ of a house is in dispute, it seems-important to 
get it settled amicably before one of the parties has given the 
court jurisdiction by issuing a summons for possession, on the 
ground that the rent has not been paid in full, or the other has 
done so by taking magisterial proceedings for the statutory 
offence of stating rent incorrectly. The general hope is that 
the matter may come before the Court of Appeal- for 
re-consideration. 


The Origin of the Bar. 


Ir THE recent interesting and spirited address of Mr. Patrick 
Hastinas, K.C., to the Actors’ Association is correctly reported 
in the public press, that eminent counsel adopted a view as to the 
origin of the Bar which was commonly held thirty years ago, 
but is now old-fashioned among serious historical students. 
He apparently regarded the Bar as having originated out of some 
medieval Guild into a modern trade-union, and drew an interesting 
parallel between the “ minimum wage,”’ the “ restrictive customs,” 
and the “shop stewards”’ of a workmen’s union, and their 
corresponding analogies in the life of the Bar. No doubt there 
is much truth in this comparison, as a matter of present-day 
practical functioning ; but the Bar, in its origin, had no connec- 
tion whatever with those City Guilds which in due course grew into 
(1) the modern “ Livery Companies” in the City, and (2) the 
modern trade unions—in the latter case, first amalgamating 
with the “ Journeymen’s Clubs.” The Bar, it seems clear, 
grew out of a number of religious societies, whose members 
took vows of “ purity, obedience and chastity,” and devoted 
themselves to the gratuitous assistance of persons who had 
litigations. Hence their settlement in monastic Inns of Court, 
their close-shaven faces, their semi-ecclesiastical garb. The 
attorney was the professional lawyer of the Middle Ages; he 
only resorted to a “counsel learned in the law” for purely 
gtatuitious legal advice in chambers or in courts. Counsel 
“learned in the laws,”’ 7.e., the Civil Law and the Common Law, 
not our English business law, sat in the King’s Court at West- 
minster as amici curi@, not as the agent of either litigant. They 
gave the judge the benefit of their opinion on a difficult point of 
law which might emerge out of the case. In course of time, 
they began to give the benefit of their opinion to the parties 
before the actual trial, and gradually they became advocates 
on points of law. The practice of advocacy on the facts, as 
well as the law, is quite modern. Gradually the custom grew up 
of accepting fees from suitors, just as the judge himself did. 
When this change occurred we cannot say with precision, but 
it was probably connected with the disappearance of the monastic 
life at the Reformation. Once established, of course, the practice 
of paid service gradually ousted that of honorary service. But 
to the medieval mind, as to the Roman, there was something 
abhorrent in the idea of an advocate being paid to help one party ; 
it preferred the ideal of the pious man or patriotic lord of justice 
who tried to assist the court by eliciting truth, and therefore 
took no fee. 


Matrimonial Law and the Poor Persons Department. 

A MATTER OF some practical importance in the administration 
of the Poor Persons Department arose incidentally before Mr. 
Justice Hitt in Wardle v. Wardle and Gibbons, the King’s Proctor 

ing cause (Times, 17th inst.). A sailor, whose wife had 
abandoned him fifteen years ago, had been unable to trace her 
8 as to ascertain whether or not she was living in adultery. 
Therefore he could not take proceedings for divorce. Naturally, 
ia such circumstances, it is probable that a seafaring man would 
hot himself remain perfectly chaste all the rest of his life, and when 








recently he at last traced his wife and found that she had com- 
mitted adultery, so that he could take divorce proceedings, he 
had himself already been guilty of immoral acts. In the circum- 
stances, one would have thought, the case was eminently one in 
which the court should exercise its discretion in favour of the 
petitioner, on the ground that his wife’s misconduct had conduced 
to hisown. But such discretion is not exercised if the petitioner 
conceals his own adultery, unless in very exceptional circumstances 
the court can act whether or not he has committed adultery 
himself : Evidence Act, 1869, s. 3, and Redfern v, Redfern (1891, 
P. 139) ; but in this case the Poor Persons Department, to whom 
the petitioner had come for assistance, asked him this question, 
and he untruthfully said that he was not guilty of any matrimonial 
offences. The King’s Proctor is entitled to see the papers used 
by the Department in a poor person’s case ; he was, therefore, able 
to show that the petitioner had attempted to conceal his own 
misconduct from the court, instead of disclosing it, as he ought 
to have done, and asking for the discretion to be exercised in his 
favour. The learned judge allowed the King’s Proctor to rely 
on those confidential papers as evidence of the concealment, and 
refused to exercise any discretion in favour of the petitioner. 
Comment on the practical consequences of decisions of this 
nature are rather for others than ourselves. 


Crown Proceedings and the County Court. 


In Attorney-General v. Oetemann (Times, 16th inst.), Mr. Justice 
McCarpie reserved his decision as to costs in order to hear a 
fuller argument as to whether or not the Crown can take pro- 
ceedings elsewhere than in the High Court or a Criminal Court. 
The question has not been directly decided, and the view of this 
very learned judge will be awaited with interest. Incidentally, 
however, it calls attention to a point which practitioners, even of 
considerable experience, might easily ignore. The point arose in 
this way. The Crown sued in the High Court for £5, on the 
common indebitatus count of “ work and labour done.” His 
lordship found in favour of the Crown, but had then to consider 
whether or not the Crown is entitled to its costs, in view of the 
fact that the County Court has jurisdiction over small debt actions. 
The point, of course, turns on whether or not the Crown can take 
proceedings in the County Court, and it is rather curious that this 
should be a matter still awaiting decision. 








The Law of Property Bill. 


Settlements and Amendments of the Settled 
Land Acts. 
II. 


The Amendments of the Acts —The proposals of the Bill as 
to the form of settlements to which we referred last week are 
a separate matter from the specific amendments of the Settled 
Land Acts. The former proposals are intended to simplify the law 
as between vendor and purchaser. The title under the settlement, 
so far as a purchaser is concerned, depends on knowing who is 
the person who has the powers of a tenant for life and who are 
the trustees for the purposes of the Acts. The Vesting Deed 
will show this, and behind that deed the purchaser need not 
go. Moreover, under the sweeping effect of Clause 3 a convey- 
ance by the tenant for life will override all equitable interests, 
whether prior to the settlement or arising under it—at least 
that is how we read the clause, though the correctness of our 
reading will be a question which conveyancers will have to 
consider. The fact that under the new scheme of legal interests 
the tenant for life will have the legal fee is, in this connection, 
not very material, for under s. 20 of the Act of 1882 he can 
convey this, whether it is vested in him or not. Further the 
powers exercisable by the person named in the Vesting Deed as 
tenant for life are not merely powers of sale and leasing, but 
other incidental powers for which reference will have to be 
made to the statutes. 
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But while the purchaser is only concerned to discover from 
the Vesting Deed who is the tenant for life and who are the 
trustees, and from the statutes what his powers are, there is 
much more to be done behind the scenes. In particular, it 
hap to be ascertained who is the person whose name is to go 
in the Vesting Deed as tenant for life, and who are the persons 
who are to be named there as trustees, and it is mainly with 
these matters and the extension of the statutory powers that 
the amendments of the Settled Land Acts, which are contained 
in Part II of the Bill, are concerned. 

And it is interesting and perhaps not unimportant to note 
the history of these amendments. The motto of the promoters 
of the Bill—‘ Evolution not Revolution ’—is applicable here 
as well as to the main principle laid down in Part I (Assimilation 
of the Law of Real and Personal Estate). They are the result 
of the thirty years’ experience of the Acts since the last amend- 
ment was made by the Act of 1890. And it is not that they are, 
as to the greater part, new suggestions. They were formulated 
a good many years ago and were incorporated in Bills promoted 
from time to time by the Law Society, probably beginning before 
1900, though of the exact date we are not sure. At any rate 
in the early part of the present century it was quite well under- 
stood what reforms were wanted, and they were contained in 
the Settled Land Bill of 1910. As an independent measure 
this was not successful, but it was included as Part I in Lord 
HaLpANne’s Real Property Bill of 1913, and passed into the 
Consolidated Real Property and Conveyancing Bill of 1914. In 
substance it is now Part IT of the present Bill, the main additions 
being in regard to the powers of tenants for life and 
improvements ; but the complications which experience had 
shown to arise by reason of re-settlements, and compound and 
referential settlements were proposed to be removed by provisions 
nearly identical with those in the present Bill. 

Powers of a Tenant for Life-—These at present are contained 
in Parts III, [V and V (ss. 3-20) of the Act of 1882. Some ten 
clauses (36 et seq.) of the Bill are devoted to extending them. 
They add to the bulk of the Bill and to its apparent complexity. 
When they are relegated to their proper place in a Consolidated 
Settled Land Bill they will be less formidable. Whether it is wise 
to give powers to a tenant for life in such detail, or whether it 
would not have been better to confer them in general terms, 
we need not now inquire. The Bill, after giving all the powers 
thit the ingenuity of the draftsman can specify—powers to impose 
restrictions and create easements, to acquire land subject to 
incumbrances, to grant water rights to public bodies for a nominal 
consideration, to sell in consideration of a rent-charge, and so on— 
proceeds in Clause 46 to confer on the court a general power to 
authorize any transaction which could be validly effected by an 
absolute owner. ‘This is an extension of the clause in the Bill of 
1910, which only gave this power in respect of leases. 

Application of Capital Money in Improvements.—Here, again, 
the Bill is loaded with a mass of detail which will fall into its 
proper place in a Consolidated Bill. In the Act of 1882 improve- 
ments form the subject of Part VII (ss. 25-30). This list 
of improvements for which capital money can be applied is 
greatly extended by Clause 65, and a tenant for life will be able 
to make many improvements by way of repair, restoration and 
addition for which he has vainly asked the sanction of the court 
under the existing law. 

Duration of Settlements.—In regard to its relation to judicial 
decisions, one of the most interesting clauses is Clause 48, which 
deals with the duration of settlements. Under s. 2 (1) of the-Act 
of 1882 a settlement exists when, under any instrument or 
instruments, land stands limited for the time being to or in trust 
for persons in succession. Such cases as Re Mundy and Roper 
(1899, 1 Ch. 275); Re Cornwallis- West and Munro (1903, 2 Ch. 150); 
Re Wimborne and Browne (1904, 1 Ch. 537), show the questions 
which have arisen as to how long the “ succession ”’ and con- 
sequently the settlement exists. In one form the question has 
arisen where the actual limitations of the settlement are exhausted, 
the owner having become tenant in fee simple, but jointures 





or charges for portions still remain. The result of the decisions 
is incorporated in Clause 48 (1), which provides that the settlement 
shall be deemed to be a subsisting settlement “so long as any 
limitation, charge or power of charging under the settlement 
subsists or is capable of being exercised.” This is as far as the 
corresponding clause in the Bill of 1910 went. Words are now 
added so as to make the settlement continue also so long as there 
are equitable interests or powers which under Part I take effect 
as if limited by the settlement ; that is, any interests or powers 
prior to the settlement (see Clause 3). The addition shows with 
what care the draftsman has considered the effect of the general 
principles of Part I on other parts of the Bill. The other form in 
which the question of the continued existence of a settlement, or 
rather, perhaps, of the powers under a settlement, has been 
considered relates to the exercise of the powers by a tenant for 
life after a re-settlement. Can he, where his powers have been 
expressed to be kept alive, and his former estate restored, exercise 
the statutory powers under the re-settlement, or only under the 
original settlement ? This was the question which was decided in 
favour of the powers under the re-settlement in ‘Re Constable's 
Settled Estates (1919, 1 Ch. 178), though the original settlement 
remains on foot so long as the tenant for life lives, since his powers 
are not assignable: ‘Re Cope and Wadland’s Contract (1919, 
2 Ch. 376). Apparently the effect of sub-clauses (3) and (4) of 
Clause 48 is to affirm these cases, and to preserve the powers both 
under the original settlement and the re-settlement, but this, 
again, is a question which conveyancers will have to consider. 

Compound Settlements.—The case of re-settlement has also 
caused difficulty in regard to the appointment of trustees for 
the purposes of the Settled Land Acts. There may be a settle- 
ment consisting of one instrument only, and then, of course, 
there must be trustees of that instrument; or there may be a 
settlement consisting of a series of instruments—a compound 
settlement—and then it may be necessary to have trustees of 
the compound settlement, and in that case the appointment 
can only be made by the court. A simple solution of this 
difficulty is to provide that the trustees of the original instrument 
shall also be trustees of the settlement consisting of that and 
subsequent instruments, and this solution is adopted in Clause 49, 
and a series of provisions dealing with the same point are con- 
tained in Clause 51; while the case of referential settlements 
(see ‘Re Coull’s S.E., 1905, 1 Ch. 712), is dealt with by Clause 50, 
and the case of different estates settled on the same limitations 
(see Re Monson’s S.E., 1898, 1 Ch. 427) by Clause 57. In the 
former case the Settled Land Act trustees of the original settle- 
ment will be trustees also of the settlement by reference, unless 
that appoints independent trustees; in the latter, the various 
estates or any two or more of them may be treated as one 
aggregate estate. 

There are a number of other amendments of the Acts, 
some both interesting and important, such as Clauses 68 
and 70, under which a tenant for life may part with or 
lose his powers, Clause 69 with respect to mortgagees 
from the tenant for life, and Clause 54, which confers the 
statutory powers of a tenant for life on a married woman 
entitled in fee, subject to restraint or anticipation—powers 
which were denied by Bates v. Kesterton (1896, 1 Ch. 159). But 
the matters we have noticed are those of most importance. It 
seems that the effect of the amendments will be to make it 
easier for tenants for life to exercise their statutory powers, 
but the conveyancer will only be able to see how this result is 
arrived at by careful study of the new provisions. 





Mr. Justice Roche, at Manchester Assizes last Saturday, ordered James 
Wilcock, a Leigh motorist and commission agent, to pay £1,000 damages 
to Peter Mort, a Leigh mill engineer, who was knocked down and severely 
injured while cycling. The Judge said he recently sentenced at Liverpool 
to 12 months’ imprisonment a motorist who killed a man, The Press 
thought the sentence too little. Driving to the public danger was as great 
an offence morally as killing a man, and until magistrates imprisoned such 
people the public would be in danger. Most motorists drive safely, and 
motorists themselves had most to gain from the suppression of the minority 
who drove recklessly, 
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The Commencement of Proceedings 


for Taxation of Costs. 


In Smith v. Howes (1922, 1 K.B., 590), the Court of Appeal, 
reversing McCarpie, J., adopted a standpoint which resulted in 
natural justice and is in accordance with common sense, but 
which, at first sight, appears to put a strained meaning upon the 
language used in the Rules of the Supreme Court. For they held 
just this: Where a solicitor takes Order XIV proceedings against 
s client for recovery of his costs, and the judge or master in 
chambers before whom the summons comes makes an order that 
the bill shall be taxed pursuant to the Solicitors Act, 1843, then 
it is the client, and not the solicitor, who must be deemed to 
“have commenced the proceedings for taxation.” The point is 
not a mere academic subtlety, for upon it depends the question 
whether or not the solicitor can obtain an order for costs which 
will include disbursements not actually made before the “ com- 
mencement of the proceedings in which the taxation takes place,” 
but actually made “ before the commencement of the taxation.” 

The way in which the point thus decided works is this: It is 
common knowledge that Rule 27 (29a), of R.S.C., Ord. 65, was 
made in order to relax the stringency of the decision in Sadd v. 
Griffin (1908, 2 K.B. 510), where it was held that, on taxation of 
4 bill delivered to his client, a solicitor could not be allowed any 
disbursements unless he had actually paid them before he 
delivered his bill of costs. In the case of counsel’s fees, which the 
solicitor has undertaken to pay, this rule created obvious diffi- 
culties. Accordingly it was provided by Rule 27 (29a) that the 
solicitor might set out in a separate heading to his bill of costs 
disbursements not yet paid, might pay them “ before the com- 
mencement of the proceedings in which the taxation takes place,” 
and might then ask the master to allow them. Again, a proviso 
to the Rule helps solicitors still further, for it provides that if the 
“proceedings for taxation ’’ shall have been commenced by the 
tient or a third party, payments made ‘by the solicitor pending 
such proceedings may be allowed if actually made before the 
commencement of the taxation. Primd facie, it rather looks as 
ifthe Rules intended here some set of circumstances such as the 
following : A solicitor delivers his bill showing disbursements. 
The client, without asking explanations of items or giving time 
to the solicitor to make payments, at once takes out a summons 
for taxation. He thereby deprives the solicitor of power to make 
payment of the disbursements scheduled in the separate heading 
“before the commencement of the proceedings in which the 
taxation takes place.” To protect the solicitor so taken by 
surprise, the proviso allows him to pay the disbursements before 
the taxation actually commences and then ciaim then. 

Such is the narrower interpretation of Rule 27 (29a), and the 
proviso. That, in fact, was the interpretation apparently placed 
upon it by the Taxing Master and Mr. Justice McCarpie. It is 
not an unnatural interpretation ; in fact, it is consistent with the 
literal construction of the words used in the Order. But it is an 
inconvenient interpretation; and the Court of Appeal were 
naturally reluctant to adopt it if they could find another more 
consistent with “ natural justice and equity.” This they did by 
tomewhat expanding the view expressed in Smith v. Edwardes 
(22 Q.B.D. 10), as to the nature of summary proceedings for 
judgment followed by an order for costs “ subject to taxation.” 
Under Order XIV proceedings the plaintiff claims summary 
jidgment for a “debt or liquidated demand.” The defendant 
tan get leave to defend only by showing some primd facie defence. 
The court can do one of three things. It can refuse leave to 
defend. It can give unconditional leave to defend. It can give 
‘onditional leave to defend. If it does the first of these three, 
tamely, refuses leave to defend, then it must give the plaintiff 
lave to sign judgment for the liquidated demand claimed. It 
tannot refuse leave to defend, yet sign judgment for an unascer- 
tained amount to be fixed by taxation. Such a judgment “ subject 
© taxation ” implies (1) that leave to defend has been given to 
the defendant, and (2) that the leave given has been “ conditional,” 
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i.e., it is subject to the condition precedent that he applies for 
taxation and that the taxation takes place. It follows that, 
where the solicitor proceeds by specially indorsed writ, and takes 
out 2 summons for judgment under Order XIV, an order made 
by the master giving him judgment “ subject to taxation” is 
based on the implication that the defendant has applied for 
taxation and that an order for taxation has been made. 

All this is very subtle reasoning. But on the whole it seems 
at once perfectly logical and perfectly sound. It is interesting 
to notice, however, the very remarkable character of the implica- 
tion it contains. For it seems to imply that the Order XIV 
proceedings, followed by such an order as we have just described, 
are not merely the shortened form of one set of longer proceedings, 
but of three sets all rolled into one. These three sets of pro- 
ceedings are: (1) An action by the solicitor on his bill of costs ; 
(2) a counter-action by the client for taxation of that bill, 
followed by an order for taxation; and (3) an action by the 
solicitor to recover the amount awarded him in the taxation 
proceedings. As a matter of fact, in Smith v. Edwardes (supra), 
Lord Esuer, M.R., suggested that these proceedings represent 
a merger of two sets, the first two of the three we have defined 
above: the court, for reasons of convenience, allowing the 
merger. Logically, however, a third separate proceeding 
seems to be involved, namely, a final application by the solicitor 
for judgment on the taxation, and this is in the nature of an 
abbreviated action to recover a debt. Such a merger of three 
sets of proceedings into one, convenient though it be, seems rather 
a novelty in legal principles. Lord EsHer in Smith v. Edwardes 
(supra), and Lord Justice Scrutron, in the case on which we are 
commenting, justify it on the ground that “ one ought not to take 
three bites at a cherry’; but this is rather a popular proverb 
than a serious maxim of English jurisprudence. 

In Smith v. Howes (supra), the Taxing Master stated the general 
rules as to “ disbursements ”’ so clearly (at p. 592), that it may be 
useful to summarize here his masterly analysis of the position 
“with regard to a solicitor’s bill of fees, charges, and disburse- 
ments ”’ (s. 37 of the Solicitors Act, 1843), in which are included 
disbursements not paid at the date of delivery. There are 
four cases :— 

(1) If the bill does not “ set out such unpaid items of dis- 
bursement under a separate heading in the bill,” and “ expressly 
state that they have not then been made,” they cannot be 
recovered at all: Sadd v. Griffin (supra). The statement 
must be in the bill itself, and not in a separate letter ac- 
companying the bill: In re Hildescheim (1914, 3 K.B. 84). 

(2) If the bill does so set out the disbursements separately 
in the form prescribed by Order 65, r. 27 (29), and the solicitor 
duly sues (after the expiry of the statutory month from 
delivery), he must pay the disbursements before he sues ; 
otherwise he cannot recover them. 

(3) If the bill contains the prescribed statements and the 
solicitor applies fortaxation,he must paythe disbursements before 
presenting the petition or issuing the summons for taxation. 

(4) If the client applies for taxation, the disbursements 
must be made before the master taxes any item. 

To these four rules must be added a qualification, founded on 
Smith v. Howes, that the solicitor may proceed by Order XIV 
before paying the disbursements and can get an order “ subject 
to taxation.”” He must then pay before the master deals with 
any item in the taxation. 





Mr. K. 8S. Thompson, of 3; East India-avenue, E.C.3, writing to The Times 
(12th inst.), says New South Wales, Queensland, and probably also the 
other Australian States, have introduced legislation whereby on the death 
of a shareholder in any company carrying on business in their State death 
duties are payable on the shares held by the deceased in any such company. 
They have, however, not made any arrangements for payment of the duty 
except in Australia, which means at least three months’ delay, and if any 
complications should arise, such as community of property, the delay may 
be very much longer. The companies do what they can to mitigate the 
inconvenience by accepting undertakings and indemnities on the estimated 
duty, so as to enable the shares to be dealt with, but nothing can be finally 
settled until the case has been adjudicated on in Australia. The effect is 





great waste of time and inconvenience to business, 











Reviews. 
Statute Law. 


Butrerwortn’s Twentietu Century Statutes (Annotated), Vol. XVII, 
containing the Public General Acts passed in the year 1921 relating to 
England and Wales. By K. E. Sae.uiey, Barrister-at-Law. Butterworth 
and Co, 28s. 6d. net, postage ls. extra. 

The present volume continues a very useful series of statutes. It follows 
the lines of its predecessors in the series, and the titles of the subjects are 
in accordance with the arrangement adopted in Halsbury’s Laws of England. 
Since this edition of the statutes is primarily designed for the practitioner, 
an attempt has been made to include in the notes everything likely to be 
of assistance. One of the chief Acts of the year—though not of frequent 
importance in practice—was the Railways Act, 1921, and the understanding 
of this is facilitated by the numerous cross-references and references to 
‘“*Halsbury.”” There is more field for referring to case law in the Licensing 
Act, 1921, and another important statute was the Education Act, 1921. 
Two interesting statutes on marriage were the India Divorces (Validity) 
Act and the Deceased Brother's Widow's Marriage Act, the latter bearing 
a title which compels thought. But whether statutes are of every-day 
importance or not, the lawyer must know where to find them, and in this 
series he has safe and convenient guidance 





Deeds of Arrangement. 


LAWRANCE’S DEEDS OF ARRANGEMENT AND STATUTORY COMPOSITIONS AND 
Scuemes, with Precedents. Ninth Edition. By Stpyey Epwarp 
WILu1AMs, Barrister-at-Law. Stevens & Sons, Ltd. 10s. 

The Deeds of Arrangement Act, 1914, and the Rules of 1915 have 
necessitated, the editor states, many important alterations in the present 
edition. The text of the Act and Rules is given in the Appendix, and the 
body of the work consists of a clearly written statement of the law affecting 
deeds of arrangement and compositions, The important matter in practice 
is to ascertain if an instrument falls within the definition in s. 1 of the 
Act—in general, an assignment of property for the benefit of creditors—and 
then to observe the requirements as to registration under ss. 4 and 5, 
without compliance with which the deed of arrangement is void. All this 
is well explained in the present work, and an important feature is the series 

19 in number—of precedents of such deeds and ancillary forms. The 
clearness and utility of them is enhanced by their being arrangedin para- 
graphs, instead of, as sometimes happens, running on without break in the 
old unintelligible manner. The numerous cases on the subject are given 
in the notes with references to all the series of reports. 








Books of the Week. 
Sale of Land.—Investigation of Title. Being a Practical Treatise and 
Alphabetical Digest of the Law connected with the Title to Land, with 
Precedents of Requisitions, By Wir.t1amM How.anp Jackson and THOROLD 


Gosser. Fourth edition. By Taorotp Gosser, B.A., LL.M., Barrister- 
at-Law. Stevens & Sons, Ltd. 20s. net. 
Local Government.—An outline of Local Government and Local Taxation 


in England and Wales (excluding London.) By thelateSir RosertS. Wricut 
(some time a Judge of the High Court of Justice) and The Right Hon. 
Henry Hosnovuse. Fifth edition. Sweet & Maxwell, Ltd. 12s. 6d. net. 

Constitutional Law.—The Law and Custom of the Constitution 
3y The Right Honourable Sir Wr.t1am R. Anson, Bart., D.C.L., Barrister- 
at-Law. In3 vols. Vol. 1: Parliament. Fifth edition. By Maurice L. 
Gwyvrer, C.B., Barrister-at-Law. Clarendon Press, Oxford. 

Common Law.—The Principles of the Law and Contracts and Torts 
with a short outline of the Law of Evidence, being Indermaur’s Common 
Law, re-written and enlarged. By A. M. Wiusnere, M.A., LL.B., Barrister- 
at-Law. Sweet & Maxwell, Ltd. 27s. 6d. net. 

Common Law.—<Analysis of the Law of Contracts and Torts for the use 
of Students. By A. M. Witsnere, M.A., LL.B., and Dovertas Ross, 
B.A., Barristers-at-Law. Second edition. Sweet & Maxwell, Ltd. 7s. 6d. net. 

Conveyancing Forms.—Notes for Completion on behalf of Vendor. 
Notes for Completion on behalf of Purchaser. Solicitors’ Law Stationery 
Society, Ltd. 








Correspondence. 


The late Mr. Justice Peterson and the Law of 
Property Bill. 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.]} 
Str, 

[t may not be generally known what an unselfish part the late Mr. Justice 
Peterson took in the preparation of the Law of Property Bill. He devoted 
the whole of one long vacation to a minute scrutiny of its provisions, sent to 
me a most valuable collection of notes, and afterwards dealt with my replies 
in the same careful and practical manner. I must not be understood as 
saying that the Judge touched on any points which could possibly be regarded 
as in any sense political. Bensn. L. Caerry. 
Lincoln’s Inn, 16th May, 1922, 
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CASES OF THE WEEK. 
House of Lords. 


LONDON AND NORTH WESTERN RAILWAY v. NEILSON. 12th May. 


RatLway—CaRRiaGE oF Goops—CoNnsIGNMENT NoteE—AT Owners’ 
RiskK—MIisTake oF Company’s SeRvANT—MISCONVEYANCE—DELAY— 
DAMAGEs. 


The appellant company contracted to convey the goods of the respondent 
to acertain place by a named route, the respondent agreeing to relieve the company 
from all liability for misdelivery or delay during the transit not caused by 
wilful misconduct. Owing to a mistake on the part of the company’s servants 
the goods were sent by a different route, causing delay and damage to the 
+ respondent. 


Held, that the loss did not arise during the transit by the agreed route, and, 
therefore, the company was not relieved from liability. 


Foster v. Great Western Railway (1904, 2 K.B. 306), overruled. 


This appeal raised a question of importance as to the carriage of goods 
by a railway company at owner’s risk. The respondent contracted 
with the appellant company for the conveyance of his touring company 
and theatrical properties from Llandudno to Bolton by passenger train, 
on the terms of a consignment note which provided that in consideration 
of the company carrying the goods on the terms stated, the respondent 
agreed to relieve the company from all liability for loss, damage, miscon- 
veyance, misdelivery, delay or detention of such goods during transit, 
except upon proof that such loss, &c., arose from the wilful misconduct of 
the company’s servants. The van containing the goods arrived at Man- 
chester, but owing to the blunder of the company’s inspector some of the 
goods were deposited at Manchester while others were sent to Newcastle 
and other places, Ultimately they were all delivered to the respondent 
at Bolton, but owing to the delay the respondent suffered damage for which 
he sued the company. The county court judge held that the case was 
governed by Foster v. Great Western Railway (1904, 2 K.B. 306), and gave 
judgment for the company; the divisional court set aside this judgment 
and the Court of Appeal affirmed the decision of the Divisional Court 
and overruled Foster v. Great Western Railway. 

Lord BuckmasTER, after referring to the special clause in the consignment 
note exempting the company from liability for loss in certain cases, said 
that the real defence of the railway company rested on the special clause 
in the contract, and on the decision in the case of Foster v. Great Western 
Company (1904, 2 K.B. 306). Apart from the meaning of the word “ mis- 
conveyance ” to which he would refer later on, he did not think that this 
defence could avail to relieve the company from liability for loss or damage. 
The exemption was from liability during ‘‘ the transit,” and when once the 
goods were diverted from the named route the protection came to an end. 
That was made plain in the case of Mallett v. Great Eastern Railway Company 
(1899, 1 Q.B. 309), and even there it was not new law, but the application 
of a well-known principle to a particular case. In that case fish was con- 
signed to the Great Eastern Railway Company for transit from Lowestoft 
to Jersey, via Weymouth, Great Western Railway. They were sent via 
Southantpton, with the result that there was a departure from the stipulated 
route and the speciul clause exempting the company was held to be in- 
applicable. On this part of the case the only difficulty was caused by the 
decision in Foster v. Great Western Railway Company (supra). In that case 
fish were consigned from Brixham to Jersey, via Southampton. They 
ought to have been transferred at Exeter, but by mistake they were taken 
on to Taunton. The Lord Chief Justice regarded this as a “* misdelivery,” 
which was an excepted cause of damage and Lord Justice Kennedy appeared 
to have regarded it as an unintentiona! mistake. Neither reason appeared 
to be adequate. He agreed with Lord Justice Bankes that this was not 
misdelivery which applied to the final act of handing over to the consignee 
and he was unable to see how any intention could affect the question. 
If the route were abandoned, whether it was due to oversight, ignorance, 
accident or design equally, the agreed transit was departed from and the 
privileges the carrier enjoyed by contract during that transit ceased. 
He thought that the case of Foster v. Great Western Railway Company 
was wrongly decided, and should be overruled. There remained the con- 
sideration of the word ‘“ misconveyance.”’ He shared with Lord Justice 
Scrutton an inability to give this word a plain meaning, but as he regarded 
conveyance as conveyance along the agreed route, misconveyance must 
equally mean a failure along that route, due it might be to accident, or even 
to negligence if it were not wilful. Were the appellants’ contention accepted 
it would amount, as counsel were compelled to concede, to reading the clause 
as one providing that the company should not be liable for loss or damage 
for any cause other than wilful negligence on the part of their servants. 
Apart from the reasons he had already given to show that the word did 
not apply, that contention was answered by the proposition he had already 
mentioned, and he declined to give to confused phrases in such a contract 
a meaning which an ordinary man would be slow to realise. He thought, 
therefore, the appeal must fail and should be dismissed with costs. 

Lord Duneprn, Lord Atkryson and Lord SumMNER gave judgment 
to the same effect—CounseL: Barrington Ward, K.C. and Tristram 
Beresford ; Compston, K.C., and Arthur W. Elkin. Soxicrrors: H. L. 
Thornhill ; J. Moverley Sharp. 





[Reported by 8S. E. WiLL1AMs, Barrister-at-Law). 
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Court of Appeal. 


SCRANTON’S TRUSTEE v. PEARSE. No. 1. 8th and 9th May. 


GAMING—CHEQUES PAID FoR Betting Dests—BANKRUPTCY oF DRAWER— 
Action to Recover Amount FROM PayeE—Dvuty or TRUSTEE 1N 
BANKRuPTCY AS OrFIcer or Court—HonovuraBLe Conpvct. 


Where a man who has paid betting losses by cheque has been adjudicated 
a bankrupt, his trustee in bankruptcy has not only the right, but a duty on 
behalf of the creditors of the bankrupt to sue for and recover the amount se paid 
under the provisions of the Gaming Act, 1835. The court will not hold that its 
officer ts acting dishonourably in enforcing a statutory liability. 


Ex parte James (L. R.9 Ch. App. 609) and In re Thellusson (1919, 2 K.B. 
735), distinguished. 


Decision of Astbury, J. (ante, p. 422) reversed. 


Appeal by the plaintiff from an order of Astbury, J. The action was 
brought by the trustee in bankruptcy of A. F. Scranton to recover the sum of 
£955 5s. from the defendant, a bookmaker, being the amount of lost debts 
which the bankrupt had paid to him by cheque. The defendant contended 
that the action was not maintainable on the ground that it would be a 
dishonourable and shabby act on the part of a trustee in bankruptcy, 
as an Officer of the court‘ to enforce the claim. It was agreed that the mction 
should be treated as a motion in bankruptcy as well as in the action. 
Astbury, J., held that the Gaming Act, 1835, had been overlooked in the 
amendment of the law in 1845, that it was contrary to modern public policy 
to treat moneys lost in horse racing to be recoverable, and that though 
the House of Lords had decided in Sutters v. Briggs (1921, A.C. 1), that 
moneys so lost could be recovered, and individuals had taken advantage 
of the decision, it would be dishonourable for a trustee in bankruptcy as an 
officer of the court to do so, pending the repeal or amendment of the Act 
of 1835. He therefore made an order staying the action. The plaintiff 
appealed. Tux Court allowed the appeal. 

Lord SteRNDALE, M.R., said that he thought the appeal must be allowed. 
He had grave doubts whether the order could possibly stand in any case, 
because of a misapprehension of the learned judge as to his jurisdiction 
to deal with the case. 
County Court. The action, and four other actions arising from the same 
species of claim, were assigned to Astbury, J., as being a judgein bankruptcy. 
In trying them he would only have the ordinary jurisdiction of a judge trying 
an action. But he would not have the jurisdiction to consider and deter- 
mine the point raised in the present appeal. And the learned judge evidently 
felt the difficulty, as he directed that a motionshould beenteredin bankruptcy 
tostay the action or restrain the trustee from proceeding with the action. 
The action had in fact been brought with the consent and by the authority 
of the committee of inspection, and the trustee was anxious to proceed 
with it. But the motion in bankruptcy ought to have been heard in the 
Manchester County Court. The learned judge, however, heard the motion 
and made the order both in the bankruptcy and in the action, so making 
the order as a sort of combination order in bankruptcy and the action. It 
seemed to him (his lordship) that that order was made under a misappre- 
hension, which probably arose from the fact that neither the judge nor the 
counsel engaged knew that the bankruptcy belonged to the Manchester 
and not to the London district. But he (his lordship) did not propose to 
decide the appeal on that ground, as the point on the merits of the case 
was of great and far-reaching importance, and to decide the case on the 
ground of jurisdiction would simply entail extra trouble and expense to the 
parties, and ultimately lead to the matter being most probably brought to 
that court again. The action was brought by the trustee of a bankrupt 
under the Gaming Act, 1835, to recover moneys paid by cheques to the 
defendant in respect of betting transactions. After the decision of the 
House of Lords in Sutters v. Briggs (1922, A.C. 1), that would be an 
undefended action. But it was argued that, although there could be no 
defence to the action, yet because the case fell within the doctrine laid down 
in Ex parte James (L.R. 9 Ch. 609), the trustee being an officer of the court 
ought not to be allowed to sue, as it would be a dishonourable thing for an 
ordinary private individual to do; it was variously expressed as beinga 
shabby or a dirty trick or a thing to be ashamed of. He (his lordship) was 
by no means convinced that the matter would be solved by saying that if 
an individual could not honestly do a certain thing, therefore a trustee for 
creditors could not doiteither. Anindividual acted in his owninterests, but 
a trustee in bankruptcy was bound to administer the bankrupt’s estate for 
the benefit of the creditorsin general. There was a great difference between 

the present case and any other case in which the doctrine of Ex parte James 
(supra) was said to apply. There was an unquestioned right in the trustee 
to recover this money ; it was a chose in action vested in him. He was 
realizing what was a statutory debt. The statute said that the money so 
paid «‘ shall be deemed to have been originally given upon illegal con- 
sideration, and shall be deemed to be a debt due and owing from such 
last-named person . . . and shall accordingly be recoverable by action at 
law in any of His Majesty’s Courts of Record.” Looking at Ex parte James 
(supra), it would be seen that the circumstances were very different. The 
trustee had there-got money in his hands which was not his money, and 
should never have been received by him. In that case the trustee was not 
allowed by the court to keep the money. Another class of case was where 
there was an asset which had been kept alive by payments of premiums 
made by a person to the knowledge of the trustee, in the belief that he 


The bankruptcy proceeding was in the Manchester , 


(that person) would get the benefit of the policy. That, again, was a totally 
different case. In two cases where payments were made which increased 
the estate without the knowledge of the trustee the trustee was held 
entitled to retain the money. The case of In re Thellusson (1919, 2 K.B. 
735) was perhaps an extension of the doctrine, but if it was, it was an 
extension which fell far short of the contention of the respondent in the 
present case. There something had been done by the bankrupt, something 
of which he was entitled, but not obliged to take advantage, and the court 
said that he should not, as it would be dishonourable of him todo so. The 
court in that case probably did extend the doctrine of Ex parte James 
astagefurther. But if what Astbury, J., had done in the present case was 
right, it amounted to a repeal of the Gaming Act, 1835, in the event of the 
claim to recover moneys paid for bets being made by a trustee in bank- 
ruptcy or other officer of the court. That would at least be putting into 
the statute a clause which was not there, or repealing it to some extent. 
The learned judge thought that he could apply the doctrine, because in his 
opinion the statute was not to be regarded as part of the public policy 
of the realm. It was a very dangerous doctrine to attempt to test 
legislation by what was or should be regarded as public policy. The 
duty of the court, when it had ascertained the meaning of an Act of 
Parliament, was to see that it was carried into effect. For those reasons, 
he was of opinion that the doctrine invoked did not apply in the present 
case at all. The court was bound by decisions, but not by dicta. He 
(his lordship) saw nothing in any of the cases which entitled the court to 
say that if and when a right of action to recover money paid in respect 
of bets vested in a trustee in bankruptcy, it was a shabby and dishonourable 
thing for him to enforce it. For those reasons he thought that the appeal 
must be allowed and judgment given for the amount claimed. 

Warrinoeton, L.J. and Youncer, L.J. delivered judgment to the same 
effect. CounsEL: Clayton, K.C., Barrington Ward, K.C., and H. S. Simmons ; 
Luxmoore, K.C., and P. B. Morle. Soxrtcrrors: Woolfe & Woolfe; J.J. 
Hands. 

[Reported by H. LaANarorpD Lewis, Barrister-at-Law.] 


In re I, A. KEENE. No.1. 12th May. 


Bankrurptcy—Destor’s TRADE Seorets—ForMuLm FOR MANUFAC- 
TURING PATENTED ARTICLES—ORDER TO DiIscLose—KNOWLEDGE 
IN Minp or Desror But Not WrittEN—-PropertTYy— BANKRUPTCY 
Aor, 1914 (4 & 5 Geo. V., c. 59), 8. 38. 


A debtor may be ordered to disclose to his trustee in bankruptcy formula 
for manufacturing patented articles, in order that the latter may sell the same 
for the benefit of the creditors. Even if these formule are not written down, 
but are in the knowledge of the debtor, he may still be ordered to disclose them, 
for, if used regularly in the manufacture, they are not part of the debtor's 
personal skill and knowledge, but part of the goodwill of his business, and so 
property available for creditors within the meaning of the Bankruptcy Act, 
1914, s. 38. 


Appeal by the debtor from a decision of Mr. Justice Astbury. The 
debtor who had carried on business as a company, was ordered by the 
Registrar to disclose in writing to the trustee in his bankruptcy the formule 
for articles which he had manufactured, known as Keene’s Cold Cure, 
Keene’s Corn Cure, and Razorine Paste. The trustee had received an 
offer for the sale of the assets of the company on condition that the formule 
were obtained. The debtor contended that the formule were not written, 
but were within his own knowledge, and were of little use unless his own 
personal skill and experience were available for the using of them. He 
contended, therefore, that they were part of his personal skill and capacity 
and were not “‘ property,” available for creditors within the meaning of the 
Bankruptcy Acts. He further said that he had been in partnership with 
his brother for the manufacture of these articles; that partnership had 
been dissolved on the terms that he was to take the business with the 
goodwill and book debts so far as the same was carried on in England and 
America, and that the brother was to take the same in France; 
that it was an implied term of the agreement to dissolve partnership that 
each brother would guard these trade secrets for the benefit and protection 
of the other, and that he was therefore liable to be restrained by injunction 
from disclosing them. Astbury, J., affirmed the order of the Registrar 
in Bankruptcy; the debtor appealed. The court dismissed the appeal. 

Lord SternpDALE, M.R., said that if these formule were known to be in 
writing, it could hardly be contended that the debtor could not be forced 
to deliver that writing to the trustee. It was said that as the knowledge 
of the formule was in the brain of the debtor it was part of his personal 
ability, and did not constitute ‘‘ property’ within the meaning of the 
Bankruptcy Acts. In his (Lord Sterndale’s) view that was not right. 
These formule were regularly used in the manufacture of these articles, 
and had been so used for years : they were part of the goodwill of the business 
owned by the debtor, and he must answer the questions put to him about 
them. As regards the second point, there was no condition in the deed 
dissolving partnership as to secrecy upon this point, and if the debtor had 
been bound in the way suggested, he would not have been able to sell the 
goodwill of the business to any purchaser, and it would not have been, as 
stated in the deed, his sole property. 

Warerneron, L.J., and Younaer, L.J., delivered judgments to the 
same effect.—CounsEL for the debtor: Beyfus; for the Trustee : Hansell. 
Soticrrors: Lawton & Taylor; Edward H. Chapman. 


[Reported by G. T. WHITFIELD-Hares, Barrister-at-Law.] 
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CASES OF LAST SITTINGS. 
Court of Appeal. 


WAGHORN v. COLLISON. No.2. 9th Feb. 


Master AND ServANT—WorKMEN IN AcricuLtuRE—Minimum WaGE— 
Waces—Ciaim vor Arrears—DirrereNce Between Waces Pap 
AND Mintmum Rate—Action in High Court—JurispicTion or Hien 
Court—Summary Remepy not Exciustve—Corn Propuction Act, 
1917 (7 & 8 Geo. 5c. 46) s. 4. 

Section 4 of the Corn Production Act, 1917, requires employers of workmen 
in agriculture to pay them at a rate not less than the minimum rate as fixed 
under that Act, and renders any employer who fails to do so liable to a fine, 
and, further, empowers the Court to order the employer to pay, in addition 
to the fine, if any, such sum as appears to be due to the workman on account 
of wages, calculated at the minimum rate. There is a proviso that “ the power 
to order the payment of wages under this provision shall not be in derogation 
of any right of the workman to recover wages by any other proceedings.” 


Held, that the remedy provided by the section to recover the amount due in 
respect of wages, did not oust other remedies, and, therefore, the High Court 
had jurisdiction to entertain a claim by an agricultural labourer to recover 
arrears of wages from his employer. 


Appeal from the judgment of Rowlatt, J. The question was whether, 
on the construction of s. 4 of the Corn Production Act, 1917, the High 
Court had jurisdiction to entertain a claim by a workman in agriculture 
for arrears of wages alleged to be due to him. A farm labourer brought an 
action against his employer to recover from him the arrears of wages due 
to him amounting, as alleged in the claim, to £66, being the difference 
between the amount actually paid to the plaintiff and the amount of the 
minimum rate of wages in accordance with the Corn Production Act, 1917. 
It was contended for the defendant that no action could be brought in the 
High Court for the recovery of wages but that the plaintiff's proper remedy 
was to apply to a court of summary jurisdiction in accordance with s. 4 
of that Act. By s. 4 of the Corn Production Act, 1917: “(1) Any person 
who employs a workman in agriculture shall pay wages to the workman 
at a rate not less than the minimum rate as fixed under this Act and applic- 
able to the case, and if he fails to do so, shall be liable on summary conviction 
in respect of each offence to a fine not exceeding £20, and to a fine not 
exceeding £1 for each day on which the offence is continued after conviction 
eee Provided that such a person shall not be liable to be so convicted 
if he proves that he did not know and could not with reasonable diligence 
have ascertained that the wages paid were less than the wages required 
under this Act to be paid. (2) In any proceedings against an employer 
under this section the Court may, whether there is a conviction or not, 
order the employer to pay, in addition to the fine, if any, such sum as 
appears to the court to be due to the workman employed on account of 
wages, the wages being calculated at the minimum rate; but the power 
to order the payment of wages under this provision shall not be in derogation 
of any right of the workman to recover wages by any other proceedings.” 
Rowlatt, J., held that he had no jurisdiction to entertain the action, because 
in his view, on the true construction of the section, exclusive jurisdiction 
was conferred by the section on a court of summary jurisdiction to deal 
with such claims. He accordingly gave judgment for the defendant. 
The plaintiff appealed. 

Bankes, L.J., said that he could not agree with the view taken by the 
learned judge, on the construction of the section. It was pointed out by 
Lord Halsbury in the House of Lords, in Passmore and others v. Oswaldtwistle 
Urban District Council (1898, A.C. 387, at p. 394) that the principle that 
“where a specific remedy is given by a statute, it thereby deprives the 
person who insists upon a remedy of any other form of remedy than that 
given by the statute, is one which is very familiar, and which runs through 
the law. I think Lord Tenterden accurately states that principle in the 
case of Doe v. Bridges (1831) (1 B & Ad. 847, at p. 859). Hesays: ‘ Where 
an Act creates an obligation and enforces the performance in a specified 
manner, we take it to be a general rule that performance cannot be enforced 
in any other manner.’”’ Lord Macnaghten said in the same case, “‘ Whether 
the general rule is to prevail, or an exception to the general rule is to be 
admitted, must depend on the scope and language of the Act which creates 
the obligation and on considerations of policy and convenience.” Looking 
at the language of s. 4 of the Act of 1917, it was clear that the Legislature 
did not intend to create an exclusive remedy by the summary procedure 
before justices. That Act gave to a workman a right to a minimum wage 
and also created a statutory obligation on the part of the employer to pay 
that wage. The proviso at the end of s-s. (2) of s. 4, which was as follows :— 
“but the power to order the payment of wages under this provision shall 
not be in derogation of any right of the workman to recover wages by any 
other proceedings ” expressly provided that the summary remedy was not 
to be exclusive. The workman’s right at common law to recover wages 
was unaffected. It was clear that the Legislature never intended that the 
summary remedy provided by s-s. 2 of the section was to be exclusive of 
all other remedies. The appeal must, therefore, be allowed. 

ATKIN, L.J., agreed. His lordship said that the question was whether 
the remetly provided to the workman by the section was the only remedy 
available to him to recover his wages. The answer was that the general 
effect of the Act of 1917 was to impose a further liability on the employer, 








and it gave the workman an additional remedy to recover his wages in a 
case where he prosecuted his employer under s. 4 of the Act of 1917. It 
was impossible to hold that the Legislature intended to make the remedy 
by way of criminal proceedings an exclusive remedy for the workman. 

Younger, L.J., also agreed. On the true construction of the Act the 
power conferred on a court of summary jurisdiction to order an employer 
to pay arrears of wages in addition to a fine, if any, was only conferred 
by way of an additional right, and was not an exclusive remedy. Appeal 
allowed.—CounseEL: Hohler, K.C., and Ronald Smith ; A. H. Wedderburn. 
Souicrrors: Paterson, Candler and Sykes, Agents for Ellis and Ellis, 
Maidstone; Morris and Bristow, Agents for Murton, Clarke, and Murton- 
Neale, Cranbrook. 


(Reported by T. W. MorGAN, Barrister-at-Law.] 


High Court—King’s Bench Division. 


REYNOLDS v. BANNERMAN. Div. Ct. 22nd and 23rd March. 


LANDLORD AND TENANT—EMERGENCY LEGISLATION—NOTICE BY TENANT 
or INTENTION TO QuitT—TENANT LEAVES AT Expiration oF Notice— 
Hotpine over By Sus-Tenant—Statutory TeENANCY—CESSER OF 
Tenant’s Inrerest—INCREASE OF RENT AND MortGaGE INTEREST 
(Restrictions) Act, 1920 (10 & 11 Geo, 5, c. 17), s. 15, s-s. (3). 

A tenant gave due notice to his landlord of his intention to quit certain 
premises. He also gave notice to a sub-tenant, to whom he had let a portion 
of the premises, to quit the premises before the expiration of the notice. The 
tenant duly quitted the premises, but the sub-tenant refused to do so, and, relying 
on the protection afforded by the Rent Restriction Acts, remained in occupation 
for a further period of seventeen months, paying rates and taxes, but not paying 
rent to anyone. The sub-tenant then left the premises, and the landlord com- 
menced an action against the tenant for six quarters’ rent, or alternatively, 
the same amount for use and occupation of the premises. 


Held, that the interest of the tenant ceased when he left the premises at the 
expiration of the notice, and that he did not subsequently continue in occupation 
through the sub-tenant as his agent and could not be held liable for rent or 
damages for the use and occupation of the premises by the sub-tenant after the 
expiration of the notice. 


Appeal from the county court, Barnet. In 1915, the plaintiff let a house 
to the defendant on a tenancy determinable after the first three years 
on either side by six months’ notice. In 1917 the defendant sub-let a 
portion of the house to a Mrs. Baldwin on a weekly tenancy. In September 
1919 the defendant gave to the plaintiff six months’ notice determining 
the tenancy, and he also gave Mrs. Baldwin notice to quit at or before the 
end of the six months. In March, 1920, the defendant gave up possession 
of the premises, but Mrs. Baldwin refused to leave, relying on the Rent 
Restriction Acts. She remained in occupation until August 1921, paying 
rates and taxes but not paying rent to anyone. The plaintiff then com- 
menced this action against the defendant forsix quarters’ rent or alternatively 
for the same amount for use and occupation for the period during which the 
sub-tenant remained in occupation after the expiration of the notice. 
The county court judge gave judgment in favour of the plaintiff and the 
defendant appealed, alleging that he had done all that was necessary 
by giving due notice to Mrs. Baldwin, and that at the expiration of the notice 
to the plaintiff, she became the tenant of the latter and continued to be in 
that position by virtue of s. 15, s-s. (3), of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920 ; s-s. (3) of s. 15 provides that “‘ where the 
interest of a tenant of a dwelling house to which this Act applies is determined 
either as the result of an order or judgment for possession or ejectment, 
or for any other reason, any sub-tenant to whom the premises or any part 
thereof have been lawfully sub-let shall, subject to the provisions of this 
Act, be deemed to become the tenant of the landlord on the same terms 
as he would have held from the tenant if the tenancy had continued.” 

Swiet, J., in delivering judgment, said that the defendant had done 
his best to give to the plaintiff vacant possession of the premises. Mrs. 
Baldwin, however, did not wish to leave and was protected by the various 
Rent Restriction Acts. The contention of the plaintiff that the defendant 
remained in possession by Mrs. Baldwin as his agent, was, in his lordship’s 
opinion, wrong. She remained in possession against the wishes of the 
defendant, by virtue of an Act of Parliament. The defendant could have 
done nothing more in order to get possession of the premises for the landlord, 
and the case was quite different from that of Henderson v. Squire (L.R. 4 
Q.B. 170). On reading the sub-section, it seemed that, if a tenant’s 
interest could not cease while the sub-tenant remained in possession, the 
sub-section was useless. The sub-section confirmed his view that the interest 
of the tenant had ceased when he vacated the premises at the termination 
of the notice. His lordship thought that on the evidence before the county 
court judge, no other conclusion could be arrived at than that the defendant's 
interest had ceased. In his opinion, therefore, it could not be held that 
the defendant continued in occupation by Mrs. Baldwin as his agent, 
or had allowed her to use and occupy the premises. He had come to the 
conclusion that the decision of the county court judge was wrong and that 
the appeal must therefore be allowed. 

Acton, J., delivered judgment to the same effect, and the appeal was 
allowed.—CouNnsEL: Croom-Johnson and Arnold Baker; Ralph Thomas. 
Soxicrrors: Barfield & Barfield; Wilkinson, Bowen & Jackson. 


[Reported by J. L, Danison, Barrister-at-Law.) 
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In Parliament. 
House of Lords. 


16th May. Merchandise Marks Bill considered in Committee. On 
clause 1 (1), see anfe p. 480, an amendment by Lord Askwith which would 
make the sub-clause read :— 

“Where the Board, after making such enquiries as they think necessary 
for the purpose of enabling them properly to exercise their powers under 
this section, are of opinion that it is desirable in the public interest that 
an indication of origin should be given in the case of any class‘or descrip- 
tion of goods made or produced outside of and imported into the United 

Kingdom, the Board shall make an order requiring such indication of 

origin: Provided that where goods are imported in bulk or sheet such 

indication of origin shall be displayed on each article therein comprised.”’ 
negatived. The Bill passed through Committee with amendments. 

Child Murder Trial Bill. On motion of Lord Parmoor read a second 
time and committed to a Committee of the whole House. 

Juries Bill. Commons amendments agreed to. 

Representation of the People (No. 2) Bill (altering the dates for the 
qualifying period) read a second time and committed to a Committee of 
the whole House. 

Fraud and Falsification Bill read a second time and referred to the Joint 
Committee on Consolidation Bills. 





House of Commons. 


Questions. 


WASHINGTON TREATIES. 

Mr. Matone (Leyton, East) asked the Prime Minister when it is intended 
to bring before this House the legislation necessary to ratify the treaties 
concluded at Washington, namely, the treaty for the limitation of armaments 
of 6th February, 1922, the treaty for the protection of the lives of neutrals 
and non-combatants in time of war, etc., of 6th February, 1922, the 
Quadruple Pacific treaty of 13th December, 1921, the Nine-Power treaty, 
and the Chinese customs tariff treaty, as provided for in Articles XXIV, 
VI, IV, IX, and X of these treaties, respectively ; whether separate Bills 
will be introduced for each treaty ; whether Japan and the United States 
of America have already ratified these treaties ; and what is the reason for 
the delay of His Majesty’s Government in ratifying these treaties ? 

Earl WintErRTON : Legislation will be necessary for the purpose of giving 
effect to certain of the provisions of the Treaty for the limitation of naval 
armament, and the Treaty for the protection of the lives of neutrals and 
non-combatants. A Bill will be introduced as soon as the state of business 
permits. The other Treaties do not involve legislation. The United States 
Senate has advised the ratification of the Treaties, but ratifications have 
not yet been deposited by any of the signatory Powers. (11th May.) 


PROBATION OFFICERS. 

Sir THomas BramMspon (Portsmouth, Central) asked the Secretary of 
State for the Home Department if he will adopt the suggestion to which 
reference is made by the Departmental Committee on the training, appoint- 
ment, and payment of probation officers, and give early consideration to 
the question of the co-ordination of after-care work for juvenile offenders 
and young prisoners, with a view to the establishment of a central organisa- 
tion to encourage the co-operation of authorities, societies, and committees 
concerned, to reduce the overlapping of visiting and inquiry, and to arrive 
at a standard system of records which would be available for the information 
of each agency concerned ? 

The Secretary oF State ror THE Home Department (Mr. Shortt) : 
The suggestion will be borne in mind, but I do not feel able to take any 
action at the present time. 

Sir T. Bramspon asked the Home Secretary if he proposes to adopt the 
recommendation of the Departmental Committee on the training, appoint- 
ment, and payment of probation officers and to appoint a Central Advisory 
Committee to assist the Department concerned with probation; if so, 
whether, in view of the limited nature of the Departmental Committee's 
recommendations as to the training of officers, the supervision of their 
work, and the keeping of records, and of the growing importance of probation 
work generally, he will take early action as to the appointment of this 
Commitee with adequate representation from the provinces in addition 
to representation from the Metropolitan area; and will he say whether 
he will permit members of the Advisory Committee to initiate discussion 
on questions connected with probation without limiting them, as is suggested 
in the Report, to the consideration of matters referred to them ? 

Mr. SHortr: The answer to each part of the question is in the affirmative. 


Bills Presented. 


A Bill to prevent the application of public money to vivisection experi- 
ments: Lt.-Col. Kenworthy. Leave refused by 107 to 102. (10th May.) 
Marriage (Prohibited Degrees of Relationship) Bill—‘‘to amend the 
law relating to the marriage of persons with their nephew or niece by 
Marriage.”’: Mr. Rendall. [Bill 116.] (11th May.) 
Merchant Shipping (Venereal Disease) Bill—‘‘to amend the Merchant 
Shipping Acts, 1894 to 1906, so far as they relate to venereal disease.” 





Bills in Progress. 


10th May: Representation of the People (No. 2) Bill read the Third 
time and passed. 

12th May: Prevention of Unemployment Bill—On Second Reading 
moved by Mr. T. Griffiths Second Reading put off for six months. 





LAW OF PROPERTY BILL. 


15th May: Order for Second Reading read. 

The Soticrror-GENERAL (Sir Leslie Scott) moved: “That the Bill be 
now read a second time,” and in the course of his speech said: I believe 
this is the biggest Bill ever introduced into Parliament, and its very bulk 
appals. But there are two considerations for the encouragement of hon. 
Members. With the exception of the Conveyancing Act of 1911, there has 
been no legislation whatever on the main subject-matter of the Bill since 
the Settled Land Act of 1890, 32 years ago, and, apart altogether from the 
great reforms to be effected by the Bill, the experience of those 30 years 
has accumulated a mass of minor Amendments which are urgently needed. 
These minor Amendments are, of course, included in the Bill, and they 
account for a considerable portion of its contents. The other consideration 
is this: The very complexity of the Bill is the measure of its need. It is 
just because the system of real property law, under which we groan to-day, 
is so grotesquely complicated that its simplification inevitably involves a 
formidable total of detailed legal Amendments. There is only one alterna- 
tive to the method of detailed Amendment, if you are to reform a complicated 
system of statute and case law—the growth of centuries—and that is to 
destroy completely and build afresh. But in this old civilisation of ours, 
which has been built up, certainly so far as the law is concerned, by evolution 
rather than by revolution, I do not believe there is anyone who would prefer 
the clean slate and a new code such as might be thought appropriate for 
a newly settled territory. On these two considerations those familiar 
with the subject will be in entire accord with me. 


THE OBJECT OF THE BILL. 


Broadly speaking, the object of the Bill is to facilitate and cheapen all 
dealings in land, and in approximately its present form it was recommended 
unanimously some three years ago in the Report of a Committee appointed 
by the Prime Minister, over which I had the honour to preside. Our terms 
of reference were 

“to advise what action should be taken to facilitate and cheapen the 

transfer of land.” 
Our Report is Command Paper No. 424. The general reasons for the reforms 
in the Bill will be found in the Report. All Members are familiar with the 
simplicity of procedure which characterises the transfer of personal property, 
such as registered stock issued by companies. Many are familiar with 
dealings in ships, and know how simple they are. Land, of course, is not 
the same as stocks or ships. Itis immovable, it is the subject of easements, 
of restricted covenants, can be split up vertically between surface and 
minerals, and has other characteristics which make it impossible in the 
nature of things for it to be treated exactly as personal property. But 
land in England to-day is the subject of strange and artificial rules of 
law; dealings in land are affected by mystic formule of the conveyancer’s 
art; and, in the result, those who want to deal with land often find in 
their way complications which are as unnecessary as they are costly. Do 
not misunderstand me. I do not say that all or anything like all trans- 
actions in land to-day are complicated and costly. All I say is that 
some are very much so; that many are more complicated and more costly 
than they need be, and that the great majority might be—and will be if 
this Bill passes—simpler than they are. Lastly, even the shortest conveyance 
to-day will be simplified. ° 

THe Marn PRoposats. 


So far as is compatible with the nature of land, the main proposal of the 
Billis to assimilate land, or real property as it is called, to personal property 
in regard to its legal incidents; or, putting it shortly, to abolish legal dis- 
tinctions between real and personal property. The assimilation is achieved, 
not by adopting, without alteration, the existing law as to personal property, 
but by selecting from each system its best characteristics and applying * 
those selected rules to both alike; although, in the main, I agree that it is 
the law of personal property which the Bill adopts. Having put real 
property under the same rules of law and equity in most respects as personal 
property, the Bill is.then able to effect a resultant simplification in all 
dealings with land, which will be of great practical value. All trusts and 
most equities are taken off the title and can be put, as it were, behind & 
curtain, where they can operate in complete accordance with the intention 
of the parties, but will no longer concern a purchaser or mortgagee. Another 
main proposal of the Bill is in connection with intestacy. One source of 
artificial complication introduced into dealings in land is the difference in 
the rules of inheritance between real and personal property where a person 
dies intestate. The Bill puts them both on the same footing, and provides, 
at the same time, for the re-enactment of the Statutes of Distribution, 
thus amended in accordance with modern needs. In connection with this 
subject, it is to be observed that women will, for the future and for the 
first time in English history, be placed on a footing of complete equality 
with men regarding succession on an intestacy. A surviving wife or 
mother, for instance, will have the same rights and privileges of inheritance: 
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provision is made for the possibility of a compulsory extension of regis- 
tration of title 12 years hence, should experience then show that such an 
extension is desirable. Such is a rough outline of the plan of the Bill. 

[ will now briefly fill in the picture with a more definite indication of 
the particular reforms by which the Bill carries out its plan. It contains 
a vast number of Amendments of the law, particularly in its practical 
working, and on the side of conveyancing and procedure. In a sense these 
are all reforms. But in truth they are mostly the mere consequential 
applications of the major reforms on which the Bill is based. Putting 
the same thought in the converse way, there are a certain number of these 
reforms which are carried out consistently all through the Bill, and cause 
the whole of its provisions to dovetail into one another and to be mutually 
interdependent. I wish to emphasise that aspect—the mutual inter- 
dependence of all its provisions. 

Seven Marn Rerorms. 


Looking on the subject a little from the outside point of view, as all 
common law lawyers like myself must, I see seven of these main reforms. 


Tenure. 


The first is to simplify the tenure of land. This is effected by three 
‘separate changes. First, the Bill abolishes altogether those curious 
survivals of feudalism like copyhold and customary land, or land subject 
to the custom of gavelkind in Kent. Incidentally, it also abolishes borough 
English and all the other hundred or so legal customs which affect succession. 
They do not directly affect conveyancing, but affect succession. This 
reform, the abolition of copyhold, has long been advocated by every Com- 
mittee and Commission appointed to consider the subject, and, indeed, 
the principle of it was in a tentative form embodied in the Copyhold Acts 
of last century and consolidated in the Act of 1894. The plan adopted 
by the Bill is that of the existing law in the Lands Clauses Consolidation 
Act. We follow that precedent. Where a public body acquires copyhold 
land under compulsory powers the land is converted automatically into 
freehold, and the compensation payable to the lord of the manor is worked 
out afterwards. The Bill provides a period of 10 years during which the 
compensation may be worked out by agreement, or in default, with the 
assistance of the Minister of Agriculture. Another five years are allowed 
within which either the landlord or tenant can compel assessment of com- 
pensation before the incidents are extinguished. The details as to com- 
pensation have been the subject of prolonged discussion between the Lord 
Chancellor and those interested, particularly the Land Union, and I believé 
that the arrangements embodied in the Bill are now, as a whole, considered 
fair to both sides; that is to say, both to the lord of the manor and to the 
copyhold tenant. At any rate one friend of mine, who has more than 20,000 
copyhold tenants on his estate, told me enly yesterday that he was absolutely 
satisfied with the provisions of the Bill as a fair arrangement. The second 
of the changes to effect the first.reform is the abolition of perpetually 
renewable leaseholds, which are a useless and costly paradox. The Bill 
arranges for their conversion into terms of 2,000 years, the periodic fines 
for renewal being expressed in a proportionate increase of the annual rent. 
The third of the changes effecting the first reform is to do away with lease- 
holds for life, the existing ones being converted into terms of 90 years, 
terminable on notice by either side, on the falling in of the life on which 
the lease depends. The broad result of the three changes is that for the 
future there will be only two systems of land tenure, freehold and leasehold 
for years, in itself, I believe, a far-reaching simplification, which will result 
in immense saving of costs. 
Legal Estates, 


The second main reform relates not to legal tenure, but to legal estates, 
which, to those hon. Members who are not learned in the law, I may say 
mean approximately degreesof ownership. Thatisa very rough approxima- 
tion, but that is the sort of thing intended by the phrase “‘ Legal estates.” 
The Bill reduces legal estates in land, as distinguished from equitable or 
beneficial interests, to two, namely, the absolute fee simple and a term of 
years. No one has ever suffered by there being no legal life estates in shares 
or ships. The only permissible legal estate in such things is absolute 
ownership, corresponding to the fee simple in land. The Bill, accordingly, 
abolishes all other legal estates, such as estates tail or remainders and repeals 

@the Statute of Uses upon which so top-heavy a burden of erudite law has 
been constructed by the Courts, to the detriment of the general public, if I, 
as a common-law lawyer, may say so. It may be asked why, if we are 
following the analogy of stocks and shares with regard to the abolition of 
legal life estates, the Bill does not follow that analogy in regard to leases. 
The answer is, for reasons of practical convenience. Land differs in this 
respect from stocks and shares, that one piece of land is individual in its 
characteristics. It is wanted by one man and not by another, and is not 
the equivalent of any other piece of land, and the leasehold system responds 
to a real need of the community. For a similar reason, the Bill preserves 
rent-charges, or chief-rents, as they are called in the North. In certain 
parts of the country these rent-charges or chief-rents are very widely 
used for estate development and investment purposes, and it would not 
be possible to take them off the title and turn them into equities without 
interfering with the business habits of certain sections of the community. 
In the Committee we discussed this question at considerable length, and we 
were absolutely convinced they must be kept for reasons of practical con- 
venience. The reduction of legal estates to two is a far-reaching reform, 


but it must not be understood as damaging in any way beneficial interests 
in land. Trusts and settlements, existing or future, will be enforced in 


Undivided Shares. 


The third main reform relates to tenants in common. The proposal] 
of the Bill is to prevent land being split up legally into undivided shares 
held in common. As there is no justification for splitting the legal estate 
in land as it were vertically into life estates and remainders, so it is an 
unnecessary complication by another legal fiction to split it up horizontally 
into legal undivided shares as is done to-day. Companies stocks cannot 
be held in legal undivided shares and there is no need for land to be held 
in this way. Land held by tenants in common will be vested in trustess on 
trust for sale, with full power to postpone the sale, the trustees being given 
the statutory position of a tenant for life under the Settled Land Acts 
with power to dispose of the land and give a good title. This artifice, 
as the House knows, or at any rate, those Members of it who are learned 
in the law, is frequently employed to-day in conveyancing in order to 
prevent the trouble which so frequently arises from land being left toa 
class of persons. The class, when land is left to it, may in course of time 
become very numerous and individual members may in their turn split 
up their undivided shares, and so on almost ad infinitum, and in the result 
when it is desired to dispose of the land, it is almost impossible to obtain 
the consent of everyone interested, and proceedings under the Partition 
Acts have to be undertaken in the Courts with much consequent expense. 
The value of a sharemayevenbeeatenupincosts. The Bill, again, properly 
protects the beneficial interests of persons who to-day have undivided shares, 

Keeping Equities off the Title. 

The fourth main reform of the Bill, which is rendered possible by the 
first three I have just described, is to keep all settlements and trusts and 
nearly all equities off the title, just as they are kept off the title to companies’ 
stocks to-day, though not quite in the same way. As a result of these 
provisions, the purchaser of land will be relieved from by far the greater 
part of the burden involved to-day in investigating the vendor’s title. 
To those who are familiar with the subject, a glance at the Eighth and 
Ninth Schedules to the Bill will show on the one hand how vastly shorter 
an abstract of title will be in the future than it has been in the past, and 
how much simpler the instrument effecting the transaction will become. 
The Eighth Schedule dealing with abstracts of title prints in italics the 
only items which will have to be present in an abstract in future, and hon. 
Members will sec how much is cut out. 

Mortgages. 

The fifth main reform relates to mortgages. Legal mortgages are to-day 
generally effected by conveying this legal estate to the mortgagee. This 
is in reality a legal fiction ; in equity, as in business, a mortgage is nothing 
more than a charge for which the land is used as a security. The Bill 
proposes to mould the law to comply with the reality. Legal mortgages 
of freeholds for the future will, as is sometimes done to-day by conveyancers, 
take effect by means of creating a long leasehold term leaving the legal fee 
simple in the mortgagor until the mortgagee sells off or forecloses. Legal 
mortgages of leaseholds in a similar way will be effected by a sub-demise 
and not by assignment. The mortgagor, who to-day, in business and in 
common sense, still remains the owner, though in law he gives up his 
ownership, will thus retain all his legal rights until the security is realised 
or, at least, possession is taken. The system is by making a long leasehold 
term. The term is vested in the mortgagee, the mortgagee will not, there- 
fore, be entitled to the title itself or to the fee simple. He does not get the 
fee simple; it remains with the mortgagor. This new practice will also 
allow—and hon. Members who are solicitors will appreciate the value of 
this—a succession of legal mortgages to be made. An alternative method 
of mortgaging, which is very simple, is allowed by way of legal charge, 
as it is called, whether of freehold or leasehold land. Such a statutory charge 
will have the same effect as a mortgage by demise or sub-demise, and by 
reason of its simplicity, I cannot help thinking, it willin the future gradually 
become the ordinary form of mortgage. 

Settlements. 

The sixth main reform relates to settlements. This will be achieved 
by adopting a plan often adopted to-day, namely, by means of a trust 
instead of the present system of a succession of legal estates, which shift, 
under the Statute of Uses, from one man to another without any evidence 
in writing. The tenant for life is, by the Bill, made the owner in law, as 
in business for most purposes he already is to-day, the settlement attaching 
to the moneys realised upon a sale, and the purchaser taking free of the 
settlement, provided he pays the purchase money to the trustees of the 
settlement. As a security against fraud—and I would say, generally, 
that the greatest care has been taken all through the Bill to make certain 
that frauds cannot even be attempted, and if any hon. Member sees a 
loophole in Committee, we shal give it the closest consideration—as 4 
security against fraud, the Bill requires that if the trustees are individuals 
there shall be at least two, more than four are forbidden for reasons of 
practical convenience. One trustee is permitted if it be a trust corporation 
or a bank, and incidentally similar proportions are imposed where land is 
held on trust forsale. I desire particularly to make it clear that for family 
purposes settlements are left unimpaired by the Bill, which will still be 
effected in equity for all purposes, just as effectively as they are to-day. 
The arrangements which are essential in the case of large estates, particularly 
where the head of the estates has a dignity or honour, for settling the 
property upon the head of the family and then upon his eldest son, and 
so on, will be achieved just as effectively in the future as to-day, only in 
equity instead of at law, and the complications of the settlement will be 
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Intestacy. 

The seventh reform relates to intestacy. In a sense the provisions of the 
Bill relating to intestacy are collateral to the main object of the Bill. 
Broadly speaking, they have to deal with the transfer of land. It is true 
these provisions do greatly simplify the title to land by bringing to an end 
the complications which flow from the existing state of the law, as, for 
instance, leasehold land being personal estate and not real estate. But 
as by these provisions beneficial rights are altered, the proposals must of 
course be justified as fair and right on their merits. I believe there is 

neral agreement that, judged by this standard, these proposals are right. 
tis Part VIII of the Bill which deals with this subject. That part 
assimilates the law of devolution of real and personal property in the 
case of an intestacy. Its main proposals are clearly summarised on pages 
26, 27 and 28 of the Memorandum to the Bill. As they are so clearly 
summarised there I do not propose to delay the House with an enumeration 
of their details. They put the two sexes on an absolute equality, abolishing 
the preference which has hitherto been given to the male. Indeed, this 
equality is borne in mind throughout the Bill, and it is an interesting fact, 
referred to in the Memorandum, that the proposals of the Bill in regard 
to what is to be doné with property on intestacy are, in the main, based 
upon an examination of a very large number of wills at Somerset House. 
The House is asked to do what that evidence indicates intestates would 
do, if they made their wills and did not die intestate. That scrutiny 
discloses the fact, ignoring intestacies of infants—putting them on one 
side—that about 98 per cent. of intestates’ estates are under £1,000, 
and consequently the provision of the Bill that the surviving husband or 
wife should take absolutely the furniture and other like effects and a first 
charge for £1,000, will, in the great majority of cases, give the whole estate 
to the survivor absolutely. In those cases where the estate exceeds £1,000, 
the survivor will take a life interest in the balance if there are no issue, 
or a life interest in a moiety if there are issue. Power is also given to 
purchase or redeem the life interest with the consent of the tenant for 
life or with the leave of the Oourt. 


Mryor REFrorMs. 


The seven reforms which I have just shortly summarised I should like 
to regard as the seven lamps of the Bill, by which to light our path through 
what, candidly, have always appeared to me to be the somewhat gloomy 
and forbidding corridors of the Measure. I believe those seven main 
teforms will afford the clue to nearly all the provisions of the Bill. Ancillary 
to them are some minor reforms—a good many, but there are only five 
that I want to mention. When a tenant-for-life dies, the legal estate will 
pass on his death to the trustees of the settlement as his special repre- 
sentatives for the administration of the settled estate, and the trustees 
‘of the settlement will in writing vest the land in the person next entitled, 
the next tenant-for-life, and nominate the proper persons to be Settled 
Land Act trustees. The second minor reform I want to mention is this. 
As it is one of the main principles of the Bill that there always should be 
a person of full age, when conveying the legal estate, to give a good title 
to the purchaser, so during a minority the Bill vests the legal estate in 
Settled Land Act trustees, who have, of course, power to act on behalf of 
theinfant. The third minor reform is this. One of the greatest difficulties 
experienced in practice, I believe, in keeping trusts off the title, arises 
from the statutory charge on the land in favour of the Commissioners of 
Inland Revenue for Death Duties. For instance, if land is conveyed to 
a trustee on a secret trust and the trustee dies, the trust must be disclosed 
to show that no duty became payable on the death of the trustee. This 
difficulty is met by a provision in the Bill, to which the Inland Revenue 
have assented, that a charge for Death Duties is not to affect a purchaser 
unless it is registered as a land charge under the Land Charges Registration 
and Searches Act of 1888. It will, therefore, always be possible for a 
purchaser to know whether the land is free from such a charge without 
investigating trusts. Questions may arise about that, which I shall be 
glad to deal with in Committee, but I believe it is a very substantial reform. 
The fourth of the minor reforms is this: The system of registration of land 
charges is considerably extended in the Bill by making it applicable, on 
the one hand, to certain equities, such as restrictive covenants and contracts 
of sale, and, secondly, to charges for local expenses, such as street paving ; 
and in future an official certificate of search at the local town hall or at 
the Land Registry, as the case may be, should give complete protection 
tothe purchaser. The fifth minor reform is this: In regard to real property 
the Bill preserves, as I stated, in equity the system of settlement and entail, 
and so it also extends that system in equity to all personal property, with 
the result that it will hereafter be possible to settle or entail personalty 
by the same words as realty, without any complex trust. 


REGISTRATION OF TITLE. 


The last part of the Bill upon which I desire to say a few words is that 
concerned with registration, which is dealt with in Part X, and on this 
I want to make what I think a rather important observation. I want to 
eear up, in connection with registration of title, some serious misconception 
which there seems to have been on the subject. The merits of 99 per cent. 
of the contents of Part X of the Bill and the Sixteenth Schedule, dealing 
with registration of title, have been obscured by a controversy about the 
Temaining 1 pet cent. The vastly greater portion of Part X and the whole 
of the Sixteenth Schedule relate solely to amendments in the Land Transfer 
Acts which are intended to facilitate their good working in the interest 
of those who are already registered owners or may become so hereafter in 
the London area, where it is compulsory, gr voluntarily outside it. These 
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Amendments have for the most part been long recognised as necessary in 
the main, or at any rate as very desirable, and were recommended, for 
instance, by Lord St. Aldwyn’s Royal Commission in 1911 and by my own 
Departmental Committee in 1919. The remainder of the proposals in 
Part X and the Sixteenth Schedule, with the exception of the one per cent., 
are merely consequential on the reforms in the practice of conveyancing 
which I have already described to the House, and none of the Amendments 
in questionin Part X or the Sixteenth Schedule have anything whatever to 
do with the question of extending compulsory registration, which is dealt 
with exclusively in Sub-section (5) of Clause 181. Outside that Sub-section 
the Amendments are, in my judgment— and I submit the view to the favour- 
able consideration of the House—merely a measure of justice to registered 
owners already on the register. Their adoption will, in a substantial 
degree, facilitate and cheapen dealings by such owners and so improve 
their property, and the House should remember that a vast number of 
properties on that register are owned by or for the benefit of persons of 
small means in all classes of society. 
CompuLsory REGISTRATION, 


I say nothing more upon the non-controversial provisions affecting 
registration of title, and I pass at once to the burning question of com- 
pulsory registration, upon which I want to say a little. Independently of 
Lord Westbury’s Act of 1862, as the House knows, the first main Act on the 
subject still in force was passed in 1875, providing for a purely voluntary 
system. In 1897 Lord Halsbury introduced his Land Transfer Bill of that 
year, providing machinery for applying the system compulsorily in a county 
or part of acounty. Under that Act registration was made compulsory in 
the County of London, but that Act prevented any subsequent extension 
of compulsory registration unless a county council, of its own initiative, 
met together, and in a meeting of two-thirds of its members passed a 
resolution asking for it. It is not perhaps surprising that no county council 
has actually taken the trouble to take that initiative, especially when we 
bear in mind that the Acts relating to registration of title have been, and 
still are, in serious need of amendment. In fact, no county has so asked, 
and the result is that registration is to-day compulsory only in the County 
of London. This fact led, in 1908, to the appointment of a Royal Com: 
mission, presided over by Lord St. Aldwyn—the present Viscount Cave 
and Lord Buckmaster being members—to consider the working of the 
Land Transfer Acts and to advise on the subject generally. They reported : 
(l) that the question was a national and not a local one; (2) that the 
system of registration under the Acts was imperfect and required amend- 
ment in a number of particulars; and they expressed the opinion that it 
was important to reform the law by assimilating real property law to that 
of personalty, as is now proposed by the present Bill. They further advised 
that the amendments should be made in the system of the Land Transfer 
Acts and the revised system tested by practice before considering any 
compulsory extension. In 1919 the Committee of which I was Chairman 
in effect endorsed the view of the Royal Commission. As the other parts 
of the Bill carry out the reforms in the practice affecting real property 
and conveyancing, which were advocated by that Commission and that 
Committee, so Part X carries out their proposals in regard to the Land 
Transfer Acts. When the new practice under the first nine parts of the 
Bill is in force, and all the amendments in the tenth part, including the 
Sixteenth Schedule, have been effected, the public, both lay and expert, 
will have a real opportunity of judging how the simplified system of con- 
veyancing without registration compares in working with the improved 
system of land transfer by registratiof. Expert opinion is to-day sharply 
divided, as we know, upon the comparative advantages and disadvantages 
of the two methods. The public is, of course, only concerned to get the 
system which is alike safer, cheaper, and more efficient, and without 
experience the final judgment must remain to some extent a matter of 
opinion. The Bill does not take sides in the controversy. It begs no 
question, but leaves the better of the two systems to prove its superiority. 
Hon. Members may ask how. I answer by saying that, whilst the Bill 
treats the extension of compulsory registration as a national rather than 
a local matter, it provides that there shall be no such extension till the Bil] 
has been in operation for 10 years, and the Bill has not to comeinto operation 
till 1924, so that is 12 years from now; and then it imposes important 
precautions. The Lord Chancellor at that date must give six months’ 
previous notice of any draft Order by which he proposes to extend it to a 
new county area. The Order can only apply to one county or part of a 
county, and on notice being given either the county council or the local 
law society may demand a public inquiry to be held judicially by some 
practising barrister or solicitor, to be appointed by the Lord Chancellor 
for the purpose—an independent person—whose report will be published, 
and that report has to state fully his findings and his reasons. If his 
report should be in favour of an extension, the Lord Chancellor then will 
have to lay the draft Order on the Table of each House of Parliament, but 
it will not take effect unless each House separately passes a Resolution 
asking that it should be put in force. Under this scheme—a 10 years’ 
trial, with these seven careful precautions at the end of the 10 years— 
I submit that expert opinion will thus have the opportunity of really 
forming an opinion by actual experience. At the end of the 10 years 
opinion should have ranged itself definitely on one side or the other, but 
if at that comparatively distant date there should survive doubt as to which 
is the better system, the provisions of the Bill for a public inquiry will 
enable those who desire to resist any extension of compulsory registration 
ample opportunity for making good their arguments. At that distant day, 
each House will, no doubt, if the practice remains as it is now, be fully 
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briefed by the partisans of the opposing views. Indeed, each House 
might, if it chose, appoint a Select Committee to hear evidence and report 
as to the working of the system or systems during the 10 years. It is plain 
that the present day opponents of registration have won for themselves a 
strategic position of great security, protected by ample safeguards, I 
would remind the House that the test period of the Bill was originally 
only two years, and was extended to 10 years because the Law Society 
said that if it were they would be satisfied. It is not for me to predict 
which school will eventually prove to be right, I understand that each 
school is confident of its ultimate success. Be that as it may, I think I 
can assert without qualification that the principle of the Bill is a fair field 
and no favour to either side in its 10 years’ race for victory. I therefore 
confidently ask both parties to the controversy to support me in the Bill. 
Tue History or tHe Bri. 

I have been long in explaining the Bill, but I can say in self-defence that 
I have not been as long as the Bill. I have observed from the Official 
Report that most Second Reading speeches are longer than the Bill they 
introduce, By the indulgence of the House I would like to say a few words 
of the history of this really epoch-making Measure, because that history 
is material to the judgment of the House on the Bill. A series of great 
conveyancers of Lincoln’s Inn, on instructions from the Law Society, have 
drafted various Bills, the main provisions of which now find a place within 
this Bill. They began with one, in 1895, drafted by the late Mr. Wolsten- 
holme, that great conveyancer, and Mr. Cherry, the distinguished, though 
unofficial draftsman, who is mainly responsible for the present Bill, to 
whom Parliament and the nation owe a great debt for the skill he has 
shown in his draftsmanship and the devotion he has given to his task. 
That first Bill dealt with the subject-matter of Part I of the present Bill, 
namely, the assimilation of real property law to personal property law. 
It was followed by draft Bills dealing with Settled Land, Conveyancing, 
Trustees and Personal Representatives similarly prepared. Then came 
Lord St. Aldwyn’s Royal Commission, followed by two very large Bills 
subsequently amalgamated into one, and introduced by Lord Haldane 
into the House of Lords just before the War. Next came my own Com- 
mittee, which included four equity counsel of great skill and experience 
and three equally skilled and experienced solicitors, one of whom was the 
hon. Member for South Leeds (Sir William Middlebrook). In the earlier 
stages we had an hon. Member representing the Labour party, the hon. 
Member for the Ormskirk Division of Lancashire (Mr. Bell), who was 
not able, unfortunately, to continue to the end of our labours. Lastly, 
we had the most valuable services of the late Mr. Wilson-Fox, whose 
premature death deprived this House and his many friends of a character 


full of human sympathy, and a mind full of wisdom and shrewd common 
A criticism has been made to me of the present Bill that it would 
have been better to introduce separately the various Bills amalgamated 


sense. 


in this Bill. My Committee discussed that question with Mr. Cherry, who 
was then assisting us, and we came unanimously to the view that the 
various parts of the Bill were so interwoven that they truly constituted 
one whole and could not be separated. We accordingly decided not to 
make several bites at the cherry, so we asked that distinguished draftsman 
to draft the forerunner of the present Bill for our consideration, and in 
1920 the present Lord Chancellor introduced it in the House of Lords. 
After a Second Reading in the House of Lords it was referred to a Joint 
Select Committee of the two Houses. This House was represented by the 
hon. and gallant Member for Durham (Major Hills) who knows more about 
the subject than anyone else in this House; by the hon, and learned 
Member for Rushclifie (Mr. Betterton) who was a distinguished member of 
the Chancery Bar until he left it to devote his time entirely to public 
work; also by the hon. Member for Seaham (Mr. Hayward), and by the 
hon. Member for the Ogmore Division (Mr. Hartshorn), who have both been 
of the greatest help. That Joint Committee sat for months, and amended 
the Bill with very great care. On its being committed to the House of 
Lords, criticism was directed particularly to Part I by Lord Cave and 
others on the ground that the scheme required still further scrutiny. The 
Lord Chancellor, in order to make sure that time was given for mature 
consideration and discussion, allowed the Bill to stand over until the 
following year. Duing the interval a vast number of persons and bodies 
interested were consulted, with the result that when the Bill was again 
introduced by the Lord Chancellor lasu year the principles of the Bill had 
been practically agreed. It passed through its various stages in another 
place, but arrived in this House too late in the Session for it to be dealt 
with. Since last year further consultations have taken place, and still 
further improvements have been effected, with the result that the Bill 
has this Session passed through the other House in exactly the same form, 
the same words and language, as when it was read a first time. The 
nation owes a great debi of gratitude to the Lord Chancellor for his extra- 
ordinary skill, knowledge and tact in bringing the Bill to this stage. Asa 
resule of his work I am now in a position to state to the House that the 
Law Society, the Association of Provincial Law Societies, and I believe 
with only two exceptions every local Law Society, the Land Union, the 
County Councils’ Association, the Association of Municipal Corporations, 
and I think practically every body of persons interested have intimated 
their satisfaction with the Bill as it now stands, without prejudice, of 
course, to quite minor points that may be raised. Nothing of any importance 
was suggested in the other House this Session. 
CONVEYANCERS AND THE BILL. 

My own profession, the Bar, I have put last, because we are always 

suspect, particularly when we pose as law reformers; but in advocating 





the simplification of our land laws, the many distinguished conveyancing 
counsel who have helped us, in particular Mr. aro Mr. Benn—who ig 
well represented by his brother in this House—and Mr. A. E. Russell, who 
have taken so leading and so honourable a part, surely may be acquitted, 
even though they are barristers, of self-seeking. They live by that very 
complication which they have thus helped to simplify. Are they not, ag 
Mr. Underhill, the senior conveyancer to the Court, has written “ rather 
like the eminent specialist on children’s complaints, who, being asked b 

an anxious mother whether he objected to children’s parties replied, with 
ingenuous candour: ‘ Object to them, Madam? Why, I live by them.’” 
The conveyancers are truly unselfish. By the removal of technical pitfalls 
much of their existing work will be abolished. May I, in connection with 
conveyancers and equity lawyers, refer to the late Mr. Justice Peterson, 
whose recent and untimely death we all regret ? He devoted months of 
his vacations to the close study of this Billin order to help the conveyancing 
counsel who were responsible for its drafting, and we are greatly indebted 
to him. 

Tae Drartine oF THE BILL. 

I hope the House will share my view that for so vast a Bill such 
concensus of expert opinion in its favour is truly remarkable. At the same 
time, I would not be understood as attempting in any way to fetter the 
free judgment of the House. I only submit this striking measure of support 
from outside as an important factor in the case where a technical Bill is 
in issue. I recognise that the House is the final judge of all proposed 
legislation, but I am sure that hon. Members will agree with me that the 
Bill, being of necessity highly technical, an amendment of one clause may 
upset the balance of many, and that after so long a process of extraordinarily 
careful examination and improvement we should be very careful in proposing 
further amendments. I remember a sentence of one of our greatest lawyers, 
Lord MacNaghten, in connection with one of our best drawn Acts of 
Parliament, the Succession Duty Act: ‘In many ways the Succession 
Duty Act, 1853, is a remarkable piece of legislation. Drawn with con- 
summate skill it avoids all technical expressions, and yet there is not a 
single word misused or out of place, nor any expression which it would be 
easy toimprove. The Act was fortunate in its passage through Parliament. 
It was not mangled or marred or amended. The result is that it is consistent 
throughout, and as clear as the nature of the subject and the novelty of 
treatment which it required would permit.” [Sir F. Banspury : When was 
that Bill passed ?] In 1853. This Bill, too, is drawn with consummate 
skill. Up to now practically every single one of the amendments made 
between its first introduction in 1920 and its introduction this year—and 
they have been many—has been drafted by the expert draftsmen of the 
Bill, and as of the Succession Duty Act, I believe it is possible to say of 
this Bill that it is consistent throughout. I ask for the co-operation of 
hon. Members in the task of preserving its clear and consistent draftsman- 
ship. The lessit is amended the less fear will there be of creating ambiguities 
and inconsistencies, those twin fountains of litigation. A few minor 
amendments have been suggested to me, which I shall table in due course. 
May I ask any hon. Members who have amendments to propose to be so 
good as to table them at the earliest possible moment ? Some might have 
preferred to have the Bill committed to a Committee of the whole House, 
but time forbids, and we have to go upstairs. The Government is anxious 
to get the Bill through Committee as rapidly as is consistent with what is 
right, and the services of myself and Mr. Cherry will be at the disposal of 
any hon. Member who cares to discuss any question that has occurred to 
him, or any proposed amendment, both unofficially outside the Committee 
as well as in the Committee itself. In these times of financial stress the 
country cannot afford to lose the immense saving in unnecessary labour 
and costs which will result from this Bill. 

Sir D. Macvean said: The result of this Bill, if passed—as I hope it will 
be—will be undoubtedly to clear away a vast amount of unnecessary 
verbiage and tortuous forms, the growth of centuries in the history of this 
country. Oursystem of conveyancing to-day is undoubtedly too cumbrous, 
though nothing like as cumbrous as it used to be. I cannot go so far back 
as some hon, Gentlemen present in close acquaintance with the law, but 
those who remember what conveyances used to be prepared up to the great 
Act of Lord Cairns, 1881, will know what a great deal of improvement has 
been effected from that date. Still, the transfer of land is still too cumbrous. 
It is too expensive, and its transfer is not nearly so expeditious as it might 
be. On that point of expedition I would, from my knowledge, say with 
great confidence to the House that a vast number of transactions relating 
to land—very complicated interests indeed—are dealt with with great 
swiftness and efficiency. I have myself known matters of great importance 
dealt with in 48 hours. Sometimes I have handled them myself within a 
working day in the office, the matter being carried right through ; and the 
reason was that the title, however long it might be, was a simple one, and 
not encumbered with all the traps and pitfalls that this Act seems to fill up, 
and in a great many respects removes. I shouldlike to say a word or two, a8 
briefly as I can, on the rather vexed question of registration. It is probably 
a matter on which much public interest has been evoked. As to whether 
compulsory registration is successful or not is a subject on which there is 
very great difference of opinion. I do not myself see any real use in 
registration unless it is compulsory. A voluntary system of registration 
is not really very satisfactory, and it is, so far as I have been able to judge, 
very much open to doubt whether a compulsory system of registration to 
title in land will tend either to the swiftness or the economic handling of 
the transfer of property. I cannot go into that now, because this Bill 
really does not raise the issue as to whether there shall or shall not be 
compulsory registration of land. But there is one really valuable result 
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nveyancing which may come out of this Bill, if it becomes an Act and is operative, and | one of much complexity, that is, the enfranchisement of copyholds. [After 
in—who ig that is that a competitive system will be set up. It is utterly impossible | explaining the care required in effecting the transfer of property involved 
ussell, who to have a real trial of strength and efficiency on the issue unless this Bill | in enfranchisement, Mr. PRetyMaN continued] :—On this point, I may say 
acquitted, If this Bill passes there is no doubt at all that there will be quite | that, except in certain details on the last matter which will require to be 
that very sgood answer on that point, and the transfer of land will become—whether | raised in Committee, the proposals and suggestions we put forward were 
But 





cheaper or not, I cannot say—certainly much more simple. If one assumes 
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g asked b more expeditious ; and for those who are responsible for the working of 
plied, with the voluntary system will be put on their metal. The great body of 
y them.’” slicitors in whose hands this matter lies will have to show, by the way they 
cal pitfalls we the new advantages—or weapons, may I say—of this Bill to cut away 
ction with the former hindrances to the swift and economic handling of property, 
Peterson, whether that system is better than the compulsory registration of land. 
months of Here is a perfectly fair trial for 10 years. At the end of that decade there 
veyancing will be a very large accumulation of experience, and then it will be for the 
y indebted public—not the lawyers—and this House—to judge which of the two 
systems shall be adopted. That will be the chance to make registration 
compulsory and national. That is the only way to deal with it. After 
ill such g 10 years we will know where we stand in regard to this very important 
; the same matter. I hope with great submission that hon. Members when upstairs 
fetter the will remember this, that the framing of the clauses of this Bill has been 
of support done with the greatest possible care by men who thoroughly understand 
cal Bill is their business, and, while I do not for a moment say we do not understand 
proposed our business here, it might very easily do harm to a very valuable experi- 
> that the ment if, so to speak, we spatch-cock into this Measure any amendments 
ause may which have not been really thoroughly considered, not as to their immediate 
ordinarily eflect on the particular clause, but on the framework of the Bill as a whole. 
proposing On the question of the assimilation of the law of personal and real property 
t lawyers, and its transfer, I should like to say a word ortwo. I cannot help expressing 
2 Acts of my regret that it was not possible to bring within the compass of this Bill 
uccession thelaw of settlement. There is no doubt at all that the tying up of property, 
with con- aeither personal or landed property, works sometimes very great disadvan- 
. ig not a to the community. It has its advantages, I quite agree, in the 
would be protection of the interests of daughters and others. I do think that the 
rliament. time is not far distant when perhaps the State may have to intervene in 
onsistent the interests of the community as a whole, and to go into a very careful 
ovelty of examination as to whether the time has not arrived when there shall be 
Vhen was some further limitation placed on the powers of settlement. I will put it 
summate no higher than that for the moment. Another point. I hope one of the 
its made consequences of the passing of this Bill will be that we shall attempt some 
ear—and codification of the law of the transfer of property. [Sir L. Scorr: The 
n of the natural corollary to the passing of this Bill will be a careful consolidation 
to say of of the law on the different topics affected by the Bill.] I welcome that 
ration of answer. It ought to bedone pretty quickly. (Sir L.Scorr: Arrangements 
aftsman- se being made.] I think it is an entire mistake to assume that lawyers 
biguities ate opposed to law reform, because all the great law reforms have been 
w minor carried out by lawyers ; in fact, most of our great social reforms have been 
8 course, initiated and carried through by lawyers, and no greater folly could be 
to be sa perpetrated by any intelligent body of men than to put obstacles in the 
zht have way of business being done. This Bill means not only the removal of a 
> House, great mass of technicalities which have now become almost grotesque, but, 
anxious properly considered, it is a great Measure from which will flow great 

. what is commercial and great social advantages to the community. 
sposal of Mr. Preryman speaking from the point of view of the Land Union 
urred to said: We have taken every possible step to get advice and form an opinion 
mmittee upon it. A conference was called of all the leading conveyancers. First 
ress the of all, there was a certain point on which we say the Bill would be advan- 
y labour tageous. It was obviously desired that the Settled Land Acts should 
be simplified and improved. The Bill did that, and it had our support. 
e it will The same applies to the Trustees Acts and the Conveyancing Acts. There 
ocessary were other proposals, in regard to which we had a great deal of doubt, 
y of this and one of them has been referred to by the Solicitor-General and by the 
m brous, tight hon. Gentleman, the Member for Peebles, and that is compulsory 
ar back tegistration of title. I agree with what has been said on this point. That 
aw, but Was a subject on which the Land Union felt great doubts, and on which we 
1e great found it absolutely necessary to have something to say. As the Bill was 
ent has originally drawn, the method described by the Solicitor-General was not the 
n brous. method adopted. We have to thank the Lord Chancellor, Mr. Cherry, 
t might and others who assisted in the preparation of this Bill. It is the result 
uy with those conferences that has achieved the position so accurately described 
relating by my right hon. Friend as being entirely non-partisan, and it is because of 
h great agreement between the advocates of compulsory registration and those 
ortance opposed to it that this happy position has been secured. I attach very 
ithin a Seat value to the provision that the approval of Parliament is necessary 
und the toany Order for compulsory registration in any county in order that it shall 
ne, and not be a mere negative approval, as where it has been provided that the Order 
fill up, thall lie on the Table of the House. On one occasion I remember looking 
two, a8 for one of these Orders, and I found it in a very remote place in the farthest 
obably corner of the Library. This is now a case of positive approval by Resolution 
-hether in both Houses before compulsory registration can be adopted. I thank 
here is my right hon. Friend and those who have worked with him for having arrived 
use in sthat decision. The next point on which we felt some doubt is the Clause 
tration t access to commons. On that we had doubts as to the advantages 
judge, to be given to the public. Therefore we took steps to call a conference 
tion to With the Commons and Footpaths Preservation Society who look after the 
ling of public, and those interested from the point of view of the commoners. 
is Bill Manimous agreement was arrived at, and the Clauses in the Bill embody 
not be agreement, and I hope they will be satisfactory to all concerned. 
result T need not go into the details. The third point on which we felt doubts is 








met by the Lord Chancellor and his advisers in every possible way. 
we were not satisfied even then as regards Part I. That is a matter, of 
course, of the greatest importance and as to it we felt the gravest 
doubts. I have tried my best to really understand what the Bill means, 
but nothing could be more difficult than to assimilate the methods of the 
transfer of realty to the methods of the transfer of personalty. I could 
not understand this proposal, and I think every layman must be thrown 
back in this matter upon legal advisers in whom he has confidence. That 
was all the Land Union could do in the interest of the property owners 
of the country. We had a conference with the Law Society, and Mr. Cherry 
and the other advisers and draughtsmen of the Lord Chancellor were 
good enough to attend. The conclusion of the conference was favourable 
to the Bill. But even then the Land Union were not satisfied, and we took 
the case to one who, hon. and learned Members will, I suppose, agree, 
is a very high authority on this subject—Mr. Benn, the conveyancing 
counsel. He expressed the view, after careful examination of Part I 
of the Bill, that, although he did not entirely approve of the Bill, it, con- 
tained so many good points he would advise us, if we could come to terms 
upon the question of the compulsory registration of title, to withdraw our 
opposition and support the measure. Thisis the opinion of aman in whose 
judgment we had great confidence, and we found, in fact, that all authorities 
whom we approached one after another had very great doubts and some 
feeling in their mind that there was some snag in the Bill and that they would 
like to abolish it, but after they had gone into the matter, after they 
had conferred with Mr. Cherry and those who had been helping in the draft- 
ing of the Bill, they advised us unanimously in the same way as Mr. Benn 
did. They told us that the Bill will prove to the advantage of the community 
and of those interested in land and in realty, and that, on the whole, 
it is desirable it should become law. 

Colonel Wepawoop criticised the proposals of the Bill with regard to 
copyhold enfranchisement, and called attention to the omission of any 
provision for leasehold enfranchisement and concluded :—This Bill, 30 or 40 
years hence, may be regarded as having established once and for all registra- 
tion of title. -I hope it will. That is the best thing we can expect from it, 
and if it does that, then at any rate the Attorney-General and the Lord 
Chancellor may congratulate themselves that they have at least effected a 
reform which centuries of lawyers in this country have seen to be necessary, 
but from which they have shied off, and have left to successors with sufficient 
courage and sufficient time at their disposal to bring before the House of 
Commons, and, I hope, to pass into an Act of Parliament. 

Major Hitts: The hon. and gallant Member who has just sat down will 
forgive me if I do not follow him into a disquisition on leasehold enfranchise- 
ment or on the even more thorny subject of land taxes. On the first 
I could say a good deal, and with a certain amount of what the hon, and 
gallant Member said I am not in disagreement ; but it would have been 
absolutely impossible to get through any agreed scheme of leasehold 
enfranchisement, and unless you have an agreed scheme, the Bill would 
not have any chance of passing. The question of the abolition of copyhold 
tenure is an entirely different one, for the enfranchisement of leaseholds, 
good or bad, is a social question. It is not a legal question at all. The 
law enfranchising leaseholds would be a very short and simple law. Here, 
however, we are dealing with a legal title to land, and we are trying to 
cheapen and make more speedy the sale and devolution of land. For this 
reason it is absolutely essential, as every practitioner knows, to get rid 
of this cumbrous, medieval and though very picturesque, entirely out of 
date system of copyhold tenuie. I have practised for many years as a 
solicitor, and have had a great deal to do with the transfer of land, and for 
years past I have been convinced, as everyone must be, that a large amount 
of our real property law is entirely unnecessary. Reformers for the last 
century have been trying to separate such parts of our law as come down 
from feudaltimes, from the schoolmen, from the ecclesiastics, and is very 
beautiful and intellectual, but nevertheless quite unadapted to modern 
conditions, from the real, essential necessities of law dealing with land. 
You can never apply to land a system of registration as simple as that which 
you apply to stocks and shares. Land is an individual property. You 
may want one special piece of land, but no one wants one special stock 
certificate. If he should lose it, or if some mistake should be made which 
necessitates compensation, he can easily pay in money or buy a similar 
amount of stock. There is no special magic in one stock certificate. But 
land is a special property. A man may want one particular piece of land 
and it may be that no money can compensate him for the loss of it. Then, 
when he buys his land, he finds its boundaries are indeterminate. Other 
men may own the right to work coal under it, as the hon. and gallant 
Member has just said, and to the very air that passes over it, and the 
sunshine that shines upon it, someone else may have a right. All people 
who have studied this question have been trying to find a system that comes 
as near to a stock register as possible, and yet aJlows for the essential 
character of land. When you look back for the last 100 years, the years 
are strewn with the wrecks of schemes that have been tried and proved 
abortive. Some have come to fruition and have not reached the hopes 
that were felt about them, and, of course, it is open to anyone to say that 
this is one more scheme that has been tried and failed. I do not believe 
that. I believe that this Bill very wisely steers the middle course. I 


support the Bill, although the scheme which I fathered and of which, 
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being its parent, I see its merits, would have gone further and have mcved 
more quickly than the present Bill. My own view, which I have always 
held, is that the only real solution is compulsory registration of title. I 
think that that is the only way in which we can get cheapness and expedi- 
tion and avoid mistakes. When, however, you have a great country, with all 
the great commercial interests concerned in land, and when you have some 
centuries of law behind you, you cannot move quickly. The twelve years 
for which registration is postponed is a very short time in the life of a 
country, and, in that twelve years, there will be a chance to see the two 
systems—the voluntary system and the system of registration in London— 
side by side, and to compare them together under fair conditions. I agree 
with the hon. and gallant Member for Newcastle-under-Lyme (Colonel 
Wedgwood) that we must slowly come to a system of registered title, at 
least I think we must and I think we shall. A very long fight has been 
waged between those who quite honestly think that the system of private 
conveyancing is better and those who support registration of title. We 
now have a definite step in advance and yet we have not pre-judged the 
case. I, like the hon. and gallant Gentleman, support registration, but 
supposing he and I are both wrong? I have not sufficient confidence in 
my own judgment to be sure that I am always right, and I am sure he has 
not either. If we are both wrong then we should have imposed upon the 
country a system which would not be necessary, but no one is hurt except 
for the eleven and a half years during which registration is postponed, 
and they are not hurt unless you beg the question, and so, although I think 
registration has got to come, and when it comes it has got to be compulsory, 
for you cannot have one little bit of a country standing out and refusing to 
accept the national system, I believe the Lord Chancellor and the pro- 
moters of this Bill have chosen the wisest course. 

Sir Tomas Bramspon, after criticising the proposals for a surviving 
spouse to take the first £1,000 on an intestacy, said: It is very advisable, 
and I cannot emphasise my argument too strangly, that we should do all 
we can to cheapen and simplify the transfer of land. I say that as a 
lawyer of forty-four years’ standing, and I may say, without criticism I 
think, that I have had a great amount of experience on this question. I 
have very complete knowledge of the ordinary practice attending the 
voluntary transfer of land, and a fair sprinkling of knowledge with reference 
to the registration, and I say without any hesitation that in the great mass 
of cases this works satisfactorily and well. If there are any complicated 
cases, then they gravitate to the chambers of eminent counsel. Therefore, 
I say that those who are framing this Bill get the views from the knowledge 
that they receive in their chambers that the present system is altogether 
complicated. Why, it is infinitesimal compared with the enormous amount 
actually transferred. During the past year I put a question to the Secretary 
to the Treasury asking how many cases there were in England in the 
preceding year in connection with increment duty, and I was told there 
were no fewer than, roughly, 500,000 cases. I wonder how many of those 
cases gravitate to the chambers of the eminent counsel who framed this 
Bill, and who have come here to-day and pointed out its complications. 
I am not saying that this system should not be carried out. I am only 
pointing out that there is a very much exaggerated notion in the minds of 
some people as to the serious difficulties of the transfer of land. We want 
therefore, to be careful that we do not spoil that simplified system. I can 
imagine hon. Members dealing with these complicated things and making 
@ great point in connection with them. But the present simple conveyance 
and the present simple mortgage cannot be shortened. A statutory 
mortgage at the present day is as short as could be desired. It is only when 
you have varying circumstances and conditions coming in that you have 
trouble. My next point will be in connection with registration and the 
searches that have to be made. Here we have to be careful. I have 
explained my views to the Solicitor-General. I know that he appreciates 
my difficulty and I am sure that he will do all he can to remedy it. Let 
us imagine a case of a restricting covenant, and perhaps a right of way 
over some other person’s land, and you find all that in the deeds. The 
whole of the information is there. As regards these easements and rights 
of light, if they are to be held effectually against third parties, they are 
to be registered, and registered at the search office, and to that office will 
also be referred other questions to which my hon. Friend has referred. 
That means that there will be very much more work done through the 
search office than there has been heretofore. I put down a question in the 
House on this subject, and I found that the number, compared with the 
number of transfers which had taken place, was relatively small. The 
effect of all this is that there will be trouble, delay and expense in searching 
the registers. At the present time, owing to arrangements which we are 
able to make with each other, and information which we are able to obtain, 
it is not necessary to search in a large number of cases, though when it is 
necessary solicitors always search, but in all new transactions when new 
estates are laid out the duty will be cast on the solicitor. That means 
delay and expense, and not merely the searching, but the obtaining of 
information and the information so obtained will have to be paid for, and 
I am in doubt whether the result will not be, instead of simplifying the 
system of conveyancing, to render it more complicated. It is not merely 
the preparation of the document itself. That is nothing. The document 
may be a very small matter, but the institution of inquiry and the finding 
of the facts which have to be ascertained in order to pass the title and to 
see that it is correct. Surely it will be the same whether there is this 
system or not. You will still have to search. I think that the public 
has a great objection to too many officials. I think they would like to 
settle these points themselves. It is a very easy thing at present to go 
into your solicitor’s office and arrange a transfer, and then to be able to 





carry it out simply. If inquiries have to be made they may delay the 
matter, but I am very anxious to do all that I can to simplify procedure 
and if possible to improve on any of the suggestions contained in thig 
Measure. I am wondering whether we should have to make all these 
inquiries in a central place in London, or whether some opportunity will 
be given for searching in various districts, because if we have to send to 
London we shall find that it will mean expense and delay. I understand 
that it is suggested that this can be all arranged through the post. That 
is all very well in theory, but when we come to put it in practice we find 
it a very different thing. Besides, if it is all done through the post, then 
they must have a much larger staff in the Registry in London to cope with 
the large volume of inquiries which will have to be made sooner or later, 
Passing to Clause 105 I find that the Lord Chancellor may from time to 
time prescribe and publish forms of contracts and conditions of sale of 
land, and the forms so prescribed and for the time being in force shall, 
subject to any stipulation, modification or intention expressed to the 
contrary, apply. In other words, it means that the Lord Chancellor can 
make new laws. You can, if you like, exclude those, butif you do not exclude 
them then they apply. There would be no objection to giving persons 
who contract an option of adopting such forms. After criticising the pro- 
posals with regard to undivided shares in land, and the increased work 
to be thrown on the Public Trustee, and other matters, Sir Thomas 
Bramsdon concluded: I said in an interview that I had with one of my 
hon. Friends, that when this Bill became law the lawyers would have 
again to learn theirlaw. Iam pleased to see that my words are included in 
the Memorandum of the Bill. I still think so. Lawyers will not have the 
smallest idea of the state of the law as it will exist when this Bill is passed 
and consolidated, and it will be a harvest for experts and authors and, with 
all deference, I think it will be a harvest also for the gentlemen of the long 
robe. I remember some years ago when the then Member for West 
Birmingham, the Right Hon. Joseph Chamberlain, brought in a Bill called 
the Workmen’s Compensation Bill. He then said that there were to be no 
lawyers engaged in the future, and no complications and no work for 
them. I think I am right in saying that there never was a statute passed 
which has given the lawyers such a harvest as the Workmen’s Compensation 
Act. So great has it been that I understand that in London there is a com- 
plete library now of the cases which deal with workmen’s compensation, 
I would say to the Solicitor-General : ‘‘ Beautifully as this Bill may be drawn 
and beautifully as I hope it will be consolidated, do not be too certain that it 
will avoid litigation.” As a rule litigation follows as a matter of course, 
I have criticised this Bill in the friendliest possible spirit. I am in no way 
hostile to the Bill, but am out to makeit a better one. Although I put down 
on the Order Paper an Amendment to the effect that the Measure should be 
read this day six months I did so only to catch Mr. Speaker’s eye in the early 
part of the proceedings, and I shall not move my Amendment. . 
Mr. Berrerton, in supporting the Bill, said: When this Bill passes into 
law, as I sincerely hope it will, I believe the comment of all those who are 
interested will be that of surprise that we tolerated so long these fantastic 
absurdities. ; 
Sir J. Burcuer, after referring to the extraordinary skill,care and learning 
with which the Bil! had been drafted, and approving of the compulsory 
abolition of copyhold, said :—On the whole the Bill skilfully provides for 
a new scheme of distribution of intestates’ estates amongst the next-of- 
kin. There is one point which I would ask the Solicitor-General to consider 
again before the Committee stage. The Bill divides up estates to second 
cousins. I suggest that it would be better to provide for the next-of-kin 
up to uncles and aunts and brothers and sisters and their descendants. 
I woyld not go beyond first cousins. When you come, in the absence of 
near next of kin, to give estates to great-grandfathers and great-grand- 
mothers—there would be eight of them—and great uncles and great-aunts 
and first cousins once removed, and so on, there I cannot follow my right 
hon. and learned Friend. I will tell the Solicitor-General of an experience 
I had many years ago in the case of a testator who was foolish enough to 
give his estate to his second cousins. It was not a very large estate, 
unfortunately for the profession; it was about £1,000. There had to be 
an inquiry to find out who the second cousins were. It so happened that 
the family was extremely prolific, and it was necessary to go back to the 
great-grandfathers and great-grandmothers and to trace descendants 
down to find who were the second cousins. The inquiry went on for two 
or three years and it was found that there were something like 300 or 400 
second cousins. Unfortunately the funds would not last long enough. 
The £1,000 was expended in finding out the names of about 300 persons, 
but there were many others to be ascertained, and the inquiry had to be 
dropped. I think that is a good illustration of the absurdity of giving to 
second cousins, I would urge the Solicitor-General not to go beyond 
brothers and sisters and uncles and aunts at the most, and if there are no 
next-of-kin within that limitation, let the property go to the State, and the 
Crown will be able, as it always does in such cases, ex gratid, to make & 
present to dependants, although they are not kindred with the deceased 
person. After all, is this assimilation of the law of real and personal property 
to be of any good? Is it going to create any simplification ? Is it going 
to create any economy? I have the greatest doubts. Assimilation of 
the law of real and personal property theoretically is delightful, and everyone 
would agree to it, but when you come to practice it is a matter of the greatest 
complication. I ask anyone who doubts that statement to look at the 
Bill. Two hundred pages are required to suggest how it can be done. 
They are not like two hundred pages of a novel. They are about the most 
difficult 200 pages ever penned by the hand of man. Ordinary laymen— 
I know many of eminence in the law—tell me that they cannot understand 
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sword of it. The ordinary lawyer—in that statement I must enumerate 
gost of them—tells me that even he finds the greatest difficulty, without 
gtreme attention and long application, in following the Bill. If this 
dieration had to be made I must say it could not have been better done. 
Brery possible difficulty has been overcome and nearly every possible 
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understand m anticipated, but when I have said that, I ask: Is it going to 
post. That luce any good? The Solicitor-General referred to great names in 
tice we find ff te law, Lord Cairns, Lord Selborne, Lord Halsbury. I certainly never 





jeard that any of these three great and eminent Lord Chancellors was in 
four of the assimilation of the law of real and personal property. What 
they did was this: they introduced reforms into the existing law of real 

rty to enormous advantage. They simplified the law, they facilitated 
the administration of real property and did incomparable service towards 
the amendment of the law. I may be wrong, but I do not know that any 
a them was desirous of assimilating the law of real property to that of 

nal property. The hon. Member for Central Portsmouth (Sir T- 
Framsdon) made a true remark when he said that the existing law of real 
ty in the vast preponderance of cases is administered without any 
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ng the pro- ff dificulty whatever. That coincides entirely with my own experience. 
sased work ff Owing to the simplification of the law and the rules of conveyancing, and 
ir Thomas ff owing to the fact that members of the profession who deal with these 





matters are well acquainted with their subject, there is no difficulty, except 
in extreme cases, and extreme cases must occur whatever your law may 
be. Under the proposed new law I am confident that for a very considerable 
time,so far from simplifying the Bill will create complication, and, so far 
I am not a prophet, 
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ll is passed from cheapening, it will add enormously to the cost. 

sand, with bat it may be that the time will come when the new law will be simplified, 

of the long owing to the increased knowledge of it possessed by the profession, and 
for West that the costs will be less, but in the meantime, for ten or fifteen years to 
















Bill called come, perhaps, what will happen will be this. In the first place, no solicitor 
e to be no vill dare to deal with real property without consulting counsel. The 
work for iterations are so enormous, that I am confident that every solicitor who 
ute passed is wise will, in almost every case—in cases where he does not dream of 
\pensation doing so now—go to counsel for his own protection, and counsel, of course, 
18 & Com. vill claim that honorarium which is so worthily and well earned. It may 
pensation, be said by members of the profession, that I should welcome that and that 
’ be drawn itis a strong argument for the Bill. I am not putting it forward, however, 
ain that it sa strong argument for the Bill, but as a great objection to the Bill. That 
of course, isnot all. For many years to come, undoubtedly, there will be increased 
in no way @ litigation. A Billlike this, which upsets, or at any rate entirely remodels, 
put down the Statute law under which land has been dealt with for several hundred 
should be years past, and also the case law under which land has been dealt with for 
the early hundreds of years; a Bill which alters the whole existing law and sets 






w a new, a very complicated, and, in many cases, an extremely artificial 
de, inevitably leads to a large amount of litigation. From the two points 
of view of practical simplification and economy I am sorry I cannot find 
myself in agreement with those who think we are entering on the Millennium. 
Hon. Members have referred to what they regard as the terrible evils 
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llearning § of the existing law, and one phrase of the Solicitor-General’s struck me as 
mpulsory remarkable. He spoke of ‘“‘ the mystic formule of the conveyancer’s art.” 
vides for The hon. and learned Gentleman spoke of that art as though it were some 
next-of- sort of black magic. If the hon. Gentleman would spend a little more 







consider time in studying modern conveyancing he would find that it is a relatively 
o second simple thing. The hon. Member for Rushcliffe (Mr. Betterton), who knows 
xt-of-kin all these things extremely well, exaggerated a little the difficulties of 
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modern conveyancing. If I were satisfied that the Bill would lead to 
economy and simplification, I should welcome it, wholeheartedly, but, 
believing as I do, that there is very grave doubt as to whether this alteration 














at-aunts is going to effect either of those professed objects, I think it right to make 
ny right my protest, for what it is worth, and when the Bill goes to Committee, if 
perience itis possible in any way to ensure that simplification and economy which 
ough to we all desire, I shall be only too glad to help in doing so. 

» estate, Lieut.-Colonel Royps, after pointing out that if you want to cheapen 
ud to be the cost of transferring land, the best way is to reduce the stamp duty, 
1ed that sid: Although I approve of the greater part of the Bill, and consider that 
k to the in the directions I have mentioned, the Bill should have general support, 




























endants Icannot at present b-ing myself to see that there will be any advantage in 
for two wsimilating the law as to real and personal property, and [ am inclined to 
) or 400 think it will be the reverse. 
enough. Mr. Dennis Hersert said that he was strongly opposed to the Bill, in 
persons, the form in which it was first introduced, but he had been converted into a 
d to be wholehearted supporter of it, even including the first part, and the 
ving to assimilation of the law as to real property and personal property. With 
beyond regard to the question of compulsory registration, he submitted to those 
> are DO who were so in favour of that particular system of land transfer that the 
and the aly way in this country in which you would get a satisfactory system of 
make & compulsory registration was after a simplification of your law of real 
ceased Property, which must come, and which, he believed, would be effected 
roperty very considerably by this Bill, and in conclusion said: It is a personal 
t going Pleasure to me to add my tribute to the skilful draftsman who is mainly 
tion of tesponsible for this Bill, and whose interest in the subject I have known 
eryone well from the days when I worked with him, when he was comparatively a 
reatest student, as [ was—the days of the Land Transfer Act of 1897. The work 
at the Which he has done and the time that he has given to this question of the 
done. teform of real property law is now, I hope, bearing fruit, and I have the 
e most @eatest pleasure in supporting the Bill. 
men— Mr. Foor: I came to the House to-day intending to support my hon. 
rstand Friend the Member for Central Portsmouth (Sir T. Bramsdon), who had a 





Motion on the paper to reject the Bill, but having regard to the explanation 
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that has been made, I shall take the same attitude that he has taken, in 
giving friendly support to this Bill to-day, so that, at any rate, when it 
gets upstairs, there may be friendly criticigm brought to bear upon its 
many clauses. The Bill is amazing in its scope, and I think it goes a great 
deal further than the public are thinking. - If the Bill passes Second 
Reading, as I anticipate it will do, it will be a great act of receptive faith, 
because there are very few outside the House who have read it, and probably 
fewer inside the House. I do not envy those hon. Members who wili have 
to consider this Bill upstairs, if they are going to try and cut all these 
gordian knots of the past and deal with all the problems that have been 
raised. My right hon. Friend the Member for Peebles (Sir D. Maclean) 
quoted some words of Shakespeare. I think one might, when thinking of 
the experience of those who will serve on the Committee, fall back on those 
lines of Milton— 
* Who shall tempt with wand’ring feet 
The dark, unbottom’d, infinite abyss ? ” 

I have had experience for some years past in earning my living at the law, 
and it is well known, as far as the ordinary provincial practitioner is 
concerned, that there is no difficulty in regard to conveyancing in 19 cases 
out of 20, and probably in a bigger proportion than that the conveyance is 
simple. It is open, as I think the right hon. Member for Peebles himself 
said, in cases of emergency to carry through a conveyance in practically 
two hours, if necessary. What has been the effect of the action of the 
Government in insisting upon maintaining the delivery of particulars of 
every conveyance and the “ particulars delivered stamp’”’ on the deeds ? 
That has often held up the completion of the conveyance for three or four 
days, and the Government is persisting in that attitude in spite of requests 
to the contrary. The Department of the Public Trustee will assume 
immense proportions under this Bill. He will ‘* bestride this narrow world 
like a Colossus.”’ He will have passed to him immense powers, so far as 
I can see, and where at present interests are held in undivided shares, these 
shares are to be passed over to him in default of the appointment of some 
other trustee. That gives him, of couse, a very considerable power, and 
it enlarges the sphere of the activities of that Department, a Department 
which has already, during the last few years, brought a considerable burden 
on the Exchequer itself. As to compulsory registration, if this would 
cheapen and expedite transfer, [ should be all in its favour, and I believe 
the profession would be all in its favour. So far from cheapening and 
expediting the transfer of property, I believe the result will be to extend 
the territory of officialism and to put the burden of bureaucracy upon it. 
I do not know why we should not leave this matter entirely open. Why 
should we say that at the end of ten years it should be left in the hands 
of the Lord Chancellor to deal with this matter? Surely, at the end of 
ten years, if we are here, we ought to have more wisdom than we have 
to-day, and if we are succeeded by others they are likely to be as wise as 
we are, and perhaps wiser. 

Colonel Sir J. Greia said that the Bill before the House was a really 
good Bill. The assimilation of the law of real and personal property was 
good. He was certain that the Amendment made as regards intestacy 
and so on, which would put men and women on the same footing, was 
a fair and proper one. 

Mr. L’ Estrance MALonE commented on the complexity and unintelligi- 
bility of the Bill. 

Lieut.-Colonel Hurst joined with other hon. Members in acknowledging 
the luminous and convincing exposition of this Bill given by the Solicitor- 
General, together with the great industry of those men of learning who 
had taken part in the draughtsmanship of this Measure. It was very easy 
to criticise the Bill upon the ground that it was an enormously long and 
ambitious Bill. It was obvious that the Bill could not be dismissed like 
an ordinary measure, and 

Mr. Haywarp, as a member of the Joint Committee on the Bill, particu. 
larly wanted to express his thanks to Mr. Cherry for the work which he did 
upon the Committee and for assisting the Committee, and concluded :— 
I have very great pleasure in supporting the Second Reading, and I hope 
that it will go to a Committee. On this point we have been warned «4 
the Solicitor-General, and I hope the Committee will not exercise too muc 
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activity in regard to the Bill, and that any Amendments which are proposed 
will be very well considered, and not such as might damage the balance 
and poise of the Measure. 

Mr. Houver criticised the Bill at some length and thought it would not 
cheapen conveyancing. 

Dr. WorsroLp: We have listened to criticisms, some informing and 
some destructive, but it seems to me the critics on both sides of the House 
have been so very much occupied in contemplating certain stunted trees, 
or some that have not grown right, that they have omitted td appreciate 
the value of the whole forest. We have two main points in connection 
with this Bill, and I am speaking as one who, for 30 years, in the humbler 
branch of the profession, has had to live by the law and the profits—such 
as they are. Here we have an honest, straightforward attempt to codify 
the difficult and complex branch of the law of property. That alone 
deserves a welcome, even if it is to be altered, and, perhaps, criticised 
upstairs, and brought into a little more adaptable form. In the second 
place, there is one thing upon which I should like to congratulate the 
authors most cordially, and that is the absence, relatively, of a tendency 
to legislate by reference, and I do sincerely hope that my hon. and learned 
Friend in the further conduct of this Bill will do all he can to purge that 
most pernicious habit, which is growing in logislation to-day, under which 
one has to look up at least six or seven other Acts and sub-sections to be 
seized of the facts, and to know where one really is in construing a statute 

Sir L. Scorr;: I thank the House for the very warm reception given to 
this Bill, and for the very kind things which hon. Members have been good 
enough to say about both myself and the draftsman of this Bill. I have 
taken a careful note of a number of extremely interesting points that have 
been raised, which are mostly matters which can be considered in Committee 
upstairs, and if I do not make anything in the nature of a general reply, 
I am sure that the House will be only too glad to accept my decision in, 
that respect. In reference to the remarks of the hon, and learned Member 
for Gillingham (Mr. Hohler), who unfortunately, as he said, was not able 
to hear my opening statement, nor a large part of the debate, and who, 
unfortunately, is not here to hear my reply, possibly some of those remarks 
would not have been made had he had the advantage of hearing what had 
been said before he came in. Incidentally, it came out in his speech that 
he represented the Kent Law Society, which is one of the two provincial 
law societies, out of all the provincial law societies of the country, which 
have not yet expressed approval of the Bill. I believe that there is an 
answer to every one of the points raised by the hon. and learned Member, 
but I need not go into these now. There is one point in regard to searches 
which I think is important. I do not think that any difficulty or any 
expense will be involved by the searches which are necessary under the 
Bill to give to the purchasers the protection which the Bill contemplates. 
When we go into the Committee stage, I shall be able to give interesting 
information on that point. Complaint has been made that leasehold 
enfranchisement has not been dealt with by the Bill. The Bill carefully 
avoids dealing with any controversial question. It is an attempt at law 
reform and law reform pure and simple, with the exception of the amend- 
ment in regard to the law of intestacy. In regard to the question of 
registration of title, it is, as I stated in opening, the intention of the Bill 
that there should be complete freedom for a fair decision at the end of the 
period, and that that decision should not be in any way prejudiced. The 
hon. and learned Member for Portsmouth (Sir T. Bramsdon), who has been 
good enough to give us a number of valuable suggestions, which will be 
most carefully considered, raised the question as to whether it was possible 
to add anything for the purpose of making doubly plain the intention of 
the Bill to ensure that the inquiries which might be asked for should be 


completely independent. This appeal will receive favourable and sym- 
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pathetic consideration to see if it is possible to arrive at a form of words 
which I hope will ensure that result. I should be glad to consider any 
suggestion that any Member would be good enough to put before me, even 
before we get to the Committee stage, in order, if possible, when we arrtye 
at the Committee stage, to come to an understanding as to the points 
which are left at issue. In a subject like this, which is so difficult, it ig 
most important that, if possible, we should have some unofficial discussion 
of amendments, if Members will be so good as to comply with the request 
which I make to them, to give to those of us who are in charge of the Bil] 
the opportunity of considering, even before we reach the Committee stage, 
what are the points on which they desire either explanation or amendment, 
I beg to close in thanking the House again for the reception which they 
have given to the Bill. 

Question, ‘“‘ That the Bill be now read a Second time,” put, and agreed to, 

Bill read a Second time, and committed to a Standing Committee. 








New Orders, &c. 


New Trustee Stock. 
NOTICE, 
COLONIAL STOCK ACT, 1900 (63 & 64 Vict., c. 62). 
AppitTion To List or Stocks UNDER SECTION 2. 

Pursuant to Section 2 of the Colonial Stock Act, 1900, the Lords Com. 
missioners of His Majesty’s Treasury hereby give notice that the provisions 
of the Act have been complied with in respect of the undermentioned 
Stock registered or inscribed in the United Kingdom :— 

Government of Western Australia 5 per cent. Inscribed Stock, 1935-45, 

The restrictions mentioned in Section 2, sub-section (2) of the Trustee 
Act, 1893, apply to the aboveStock (see Colonial Stock Act, 1900, Section 2), 








Societies. 
Solicitors’ Benevolent Association. 


The monthly meeting of the Directors of this Association was held at 
the Law Society, Chancery Lane, London, on the 11th inst., Sir Norman 
Hill, Bart., in the chair. The other Directors present were Sir William 
Bull, Sir Richard S. Taylor, and Messrs. W. C. Blandy (Reading), T. 8. 
Curtis, E. F. Dent, W. E. Gillett, C. Goddard, L. W. North Hickley, E. F. 
Knapp-Fisher, E. B. Knight, R. W. Poole, J. F. Rowlatt, P. J. Skelton 
(Manchester), and M. A. Tweedie ; £505 was distributed in relief of deserving 
cases; 17 new members were elected; and other general business 


transacted. 








Companies. 


London Guarantee and Accident Company 
ga” Limited. 

The Board of the above Company has entered into an agreement with the 
Board of the Phenix Assurance Company Limited, under which the latter 
company is prepared to offer shares and debenture stock of the ‘* Phoenix ”’ 
for ordinary and preference shares in the ‘‘ London Guarantee ”’ as follows :— 

(1) One Phoenix (Pelican) Share of £1, fully paid, and £8 of 5 per cent. 
Registered Phoenix Debenture Stock (1922), fully paid, for each Ordinary 
Share of £1, fully paid, in the “* London Guarantee.” 

(2) £5 of 5 per cent. Registered Phenix Debenture Stock (1922), 
fully paid, for each Preference Share of £5, fully paid, in the ‘‘ London 
Guarantee.” 

(3) £1 of 5 per cent. Registered Phenix Debenture Stock (1922), fully 
paid, for each Preference Share of £1, fully paid, in the ‘ London 
Guarantee.” 

The Pheenix (Pelican) Shares to be created in respect of the agreement will 
rank pari passu in all respects with the existing Phenix (Pelican) and 
Pheenix (Norwich Union Fire) Shares. The agreement is conditional on 
its being confirmed by resolutions of a General Meeting of the “ Phoenix” 
and on the acquisition by the “‘ Phoenix” of at least 80 per cent. of the 
paid-up capital of the “‘ London Guarantee,” represented by the Ordinary 
and £5 Preference Shares, or of such less proportion as may be subsequently 
approved by the “ Phenix.” 

The business of the ‘“ London Guarantee” will be continued under its 
present name and under its present Board of Directors, with the addition of 
Sir Gerald H. Ryan, Bart., Chairman of the Board of the “‘ Phoenix,” who 
will become Chairman of the Board of the ‘‘ London Guarantee.” Mr. A. W. 
Tait, C.B.E., at present Chairman, will become Vice-Chairman of the 
‘**London Guarantee,” and will also be appointed a Director of the 
** Phoenix.” 

Further details are contained in a circular letter which has been issued 
to the shareholders in the London Guarantee and Accident Company Ltd, 
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Obituary. 


Mr. Justice Peterson. 


We regret to record that Mr. Justice Peterson died on Friday, the 12th 
inst., at the age of 62. While playing golf in the New Forest during the 
Raster Vacation he burst a blood vessel and his condition became very 
serious. He was moved to his London home, 62, Cheyne Walk, Chelsea, 
and rallied for a time, but the improvement did not last. 

Arthur Frederick Peterson was born in 1859, the eldest son of William 
Peterson, of Melbe, Shetland Islands, who afterwards became a prosperous 
merchant in Melbourne and a leading figure in Australian commerce. He 
was thus a cousin of the late Sir William Peterson, of McGill University. 
He was a scholar of Corpus Christi College, Oxford, where he obtained firsts 
in the classical schools, and was valled to the Bar by the Inner Temple 
in 1886. He afterwards migrated to Lincoln’s Inn, of which he became a 
Bencher. At the Equity Bar he acquired a considerable practice, and 
became known as an acute and sound lawyer, while his personal qualities 
made him extremely popular. He took “silk” in 1906, 

In November, 1915, Peterson was appointed one of the Justices of the 
Chancery Division at the age of fifty-six. It had been generally questioned 
whether the vacancy should have been filled at all, but the new judge soon 
justified his elevation. He brought to his work a quick and subtle mind, 
and his judgments won the approval of those best qualified to criticise 
them. 

The only case of general public interest which came before him was the 
libel action brought by Mrs. Asquith, wife of the then Prime Minister, 
against Business Newspapers, Limited, proprietors of the Globe, for stating 
that she had been or was sending food or other goods to German office rs who 
were prisoners of war at Donington Hall. The defendants expressed their 
sincere and unqualified regret, and agreed to place £1,000 at Mrs. Asquith’s 
disposal and to indemnify her against any expenses to which she had 
been put. 

Mr. Pyustioe Peterson. represented the Foreign Claims Office on what was 
known as the German Crimes Committee on November 8th, 1918. 

The late Judge was unmarried. He had a fine artistic taste, especially 
for water-colours and statuary, which his ample means enabled him to 
gratify, and his home in Cheyne-walk was full of beautiful examples of 
pictures and sculpture, particularly Italian. He was also a good classical 

scholar, who kept up his reading of the classics. 


Mr. James A. Petrie, of 2, King’s Bench-walk, Temple, Hon. Secretary 
“it the Chemical Warfare Committee of the International Law Association, 
writes to The Times, 16th inst :— 

The death of Mr. Justice Peterson, announced in your issue of May 13th, 
will be regretted by others besides his colleagues on the Bench and the 
Chancery Bar. 

The late Judge’s genial and humane temperament was common knowledge, 
but it-is perhaps not so generally known that he took a profound interest 
in other legal matters wholly outside the scope of his judicial duties. Asa 
prominent member of the International Law Association, he devoted 
considerable time and labour to the discussions, inter alia, of the Chemical 
Warfare Committee of this association, of which he was chairman. As 
recently as March of this year he drafted an exhaustive report on the 
question of how the manufacture in peace time of poisonous chemicals 
for use in war could be restricted and controlled by international regulations 
with a view to mitigating, if mitigation be indeed possible, some of the 
horrors of modern warfare. This report, based on the Root resolutions at 
Washington, will form the subject for a general discussion of the problem 
of chemical warfare at the conference of the International Law Association 
to be held at Buenos Aires in August next. 


| 
| 
| 





EQUITY AND LAW 


LIFE ASSURANCE SOCIETY, 


18, LINCOLN’S INN FIELDS, LONDON, 
ESTABLISHED 1844. 
DIRECTORS. 

Chairman—Sir Richard Stephens Taylor. Deputy-Chairman—L. W. North Hickley, Esq. 
James Austen-Cartmell, Esq. } pay — Lord _ P.C., M.V.O. 
Alexander Dingwall Bateson, Esq.,K.C. | 42 urrow ’ 

John George Butcher, Bart., K.C.,M.P, | Archibald Herbert James 


Allan Ernest Messe: r, Esq. 
Edmund Church, Esq. | The Rt. Hon. Lord "Phillimore, P.C., D.C.L. 
Philip G. Collins, Esq. Esq. 


| Charles R. Rivington, 
Harry Mitton Crookenden, Esq. | Mark Lemon Romer, Esq., K.c, 
John Croft Deverell, Esq | The Hon. Sir Charles Russell, Bart. 
Robert William Dibdin, sq. | Francis Minchin Voules, Esq., C.B.E. 
Charles Baker Dimond, Esq. | Charles Wigan, Esq. 
FUNDS EXCEED .- - £5,000,000. 
All classes of Life Assurance Granted. Whole Life and Endowment Assurances without 


profits, at exceptionally low rates of premium. 
W. P. PHELPS, Manager. 


W.C.2. 





Legal News. 


Business Change. 


Mr. Ernest H. Stepnens, LL.B., who has hitherto practised at 5 Lloyd’s 
Avenue, E.C., has joined the firm of Wortutneton Evans, Daungy & Co., 
with which he had been associated some years ago, and the firm will be 
carried on from this date under the same name at this address. 





Dissolution. 
Watson Parker and Oswatp FreperickK HOoLLEBONR, 
35, Bloomsbury-square, London, W.C.1 (Parker & Hollebone) 
[ Gazette, 16th May. 


WILFRID 
Solicitors, 
25th March, 1922. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL Court Mr. — Mr. Justice 
Rota. No. 1. Ev PETERSON. 
Monday May 22 Mr, Garrett Mr. More Mr. Hic + Beach Mr. Bloxam 
Tuesday ...... 23 Synge Jolly Bloxam Hicks Beach 
Wednesday ... 24 Hicks Beach Garrett Hicks Beach Bloxam 
Thursday ..... 25 Bloxam Synge Bloxam Hicks Beach 
Friday ....... 26 More Hicks Beach Hicks Beach Bloxam 
Saturday ..... 27 Jolly Bloxam Bloxam Hicks Beach 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
SARGANT. RUSSELL. ASTBURY. P. O. LAWRENCR. 
Monday May 22 Mr. Jolly Mr. More Mr. Synge Mr. Garrett 
Tuesday ...... 23 More Jolly Garrett Synge 
Wednesday ... 24 Jolly More Synge Garrett 
Thursday ..... 25 More Jolly Garrett Synge 
BE ¢006wee 26 Jolly More Synge Garrett 
Saturday ..... 27 More Jolly Garrett Synge 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
= a detailed valuation of their effects. Property is generally veer einedeacatel 

red, and in case of loss insurers suffer accordingly. DEBENHAM 8 Ons 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known Sea co and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-a-brac a speciality.—{ADVT. } 








London Gazette.—TUESDAY, May 16. 


PORTARLINGTON ELxcrric Licur & Power Co. Lrp. 
Michael Crowley, 16, College-green, Dubtin. 

D&ANE Broruers Ltp. June 14. Frederic Clifton Deane and 

The Beeches, 


Winding-up Notices. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 


CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 


London Gazette.—FRIDAY, May 12. 


Lioyp, Hatt & Provan Lrp. June 3. Arnold Watson, 
109/117, Corn Exchange-bidgs., Hanging Ditch,Manchester. 
MEROANTILE Co. Ltp. June 28. George Martin, 

7, Mincing-In., London, E.C.3. 
WiiuM TeMPLe LTD. May 29. Ernest Robinson, 16 
Market-st., Newcastle-upon-Tyne. 
Rozsuck & Sons 7. June 15. 


22, Newgate-st., E.C 
8.4 J. IRELAND LD. May 29. Louis Nicholas, 19, Castle-st., 
LrD. 


Edgar Payton, 

Thames. 
STRAFFORD LTD. 

Green-rd., 


Society. June 12. 
The Arcade, Lancaster. 


Henry Allday & Son Ltd. 
The Marine Mercantile Co, 


Ltd. 
T. Inglesant & Sons Ltd. 
St. John’s Theatre, Warwick 


Ltd. 
Ellison, Hopley & Co. Ltd. 
Park Brothers Ltd. 
Roebuck & Sons Ltd. 
W. M. InglisLtd 


Frank T. Shearcroft, 


PORTARLINGTON Execrric Ligut AND PowER Co. 
June 22. Michael Crowley, 16, College-green, Dublin. 
La Ricue Cigarerre Co. Ltp. June 19. Mr. H. Archibald, 
27, Old Jewry, E.C.2. 

Gunz, WHEELER & Co. Lr. June 30. Joseph D. Butterell, 
Cogan House, Bowlalley-In., Hull. 

ohne Co. Ltp, June 20, Arthur J. Worsfold, 

er. 


Bernard Dexter & Co. Ltd 
F. G. Hartle & Oo. Ltd. 





Aluminium Alloy Pistons Ltd. 


Peel Green, Lancs. 
UNITED (SECOND & THIRD) LANCASTER ECONOMIC BUILDING | 
Secretary, at the registered office, 10, | 


Resolutions for Winding-up 
Voluntarily. 


London Gazette. —FRIDAY, May 12. 








{ 


London Gazette. TUESDAY, May 16. 


| 
Beta Batteries Ltd. Loyal Estates Co. Ltd. 
Clemence Lewis & Co, Ltd. Aqua Electric Co. Ltd. 

| Readings Patents Ltd. Octophototype Syndicate Ltd 
The Continuity Joint and Tube The New Regiment Ltd. 


June 22. | 


Hambleden, Henley-on- 


‘ | Co. Ltd. Wigan Picturedromes Ltd. 
June 1. Edna Dorothy Strafford 256 Peel The M: acclesfleld Picturedrome Jeff, Green & Sons Ltd. 
| Ltd. Barrfield Bowling Club Ltd. 


Picture Exhi bitions Ltd. 


Ofom Co. Ltd. 
Tring Picture & Concert Hall 


8. A. Yorke Ltd. 
Hadley Bros. Ltd. Xo. Li 
The H. & G. Transport Co, Ltd. John D. Tippett Productions 


| Salmon & Welch Ltd. 
Meadowcroft Bros. Ltd. Spiral Flexible Metallic 
Tubing Co. Ltd 


Bristol Simplex Ltd. 
O. Rosenvinge Ltd. The New Haden Collieries Ltd. 








W. J. Platts Ltd. 

Victoria Pier & Pavilion Co. 
(Colwyn Bay) Ltd. 

The Polychrome Co, Ltd. 

Clegg & Millard Ltd. 

Borough Collieries Ltd. 

Western Development Co. Ltd 


Bankruptcy Notices. 


RECEIVING ORDERS, 


Fripay, May 12. 


London Gazette. 
Poole, Garage 


AppIs, WILLIAM H., and VENNER, HUBERT, 


W. E. Blake Ltd Proprietors and Repairers. Poole. Pet. May 9. Ord. 
Express Motor and Garage May 9. 
Co. (Bristol) Ltd. ATLAS Motor Works, Fleet, Hants, Motor Dealers. Guild- 
ellington Court Ltd. ford. Pet. March 22. Ord, May 9. 
Clecum Ltd BASHAM, JABEZ, Haverhill, Suffolk. Cambridge, Pet, 


May 10. Ord, May 10. 
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Biewe, Josera E., Manchester, Upholsterer. Manchester. 
Pet. April 12. Ord. May 8 

Boppy, Georax, Stockton-on-Tees, Labourer. 
Tees. Pet.May10. Ord. May 10 

Bonp, Ricuarp W., Port Talbot 
May 8. Ord. May 8 

Bray, J. (Male), Leeds, Bookseller. 
Ord, May 10. 

SRAYNE, GERTRUDE E., Portman-st., 
Pet. Aprilll. Ord. May 9. : 

BRICKWELL AND BRICKWELL, Denman-st., Piccadilly, W., 
Commission Agents. High Court, Pet. April 19. Ord. May 9. 

G. Bruce & Company, Barnsbury, Packing Case Makers. 
High Court. Pet. March 9. Ord. May 9. 

CastLe, ArcutBpaLD C., Twickenham. Brentford. Pet. 

Pet. 


Stockton-on- 


Grocer. Neath. Pet. 


Leeds. Pet. April 27. 


W. High Court. 


March 17. Ord. May 9 

CATLEUGH, EmILy, Southbourne, 
April 29, Ord. May 10. 

CLARK, Percy, Kingston-upon-Hull, 
Kingston-upon-Hull. Pet. May 10. Ord. May 10. 

Coates, Tuomas W., Wolsingham, Durham, Engineer. 
Durham. Pet. April 22. Ord. May 9 

CoLwin, Henry, Southport, Jeweller. Salford. 
Ord. May 8. 

Comport, Dovenas G. R., and Comport, Kenneta E., 
Hythe, Kent, Motor Engineers. Canterbury. Pet. May 8. 
Ord. May 8. 

Cooke, THOMAS J., Exeter, Motor Engineer. 
May 6. Ord. May 6 

Corriz, THOMAS, Derby, Confectioner. 
Ord. May 8 

DAMEN, L. H. F., Jermyn-st, Wine Merchant. 
Pet. Oct. 20. Ord. May 9. 

pE Jona, ARTON C., RAMSDEN, Percy, and Berry, EpMUND 
R., Leeds, Jewellers. Leeds. Pet. May 8. Ord. May 8. 

Dickson, James H., Coventry, Master Coach Trimmer. 
Coventry. Pet. May 9. Ord. May 9. 

DUNN, STEPHEN, Great Grimsby, Master of a Steam Fishing 
Vessel. Great Grimsby. Pet. May 10. Ord. May 10 
ELLiotr BROTHERS, Maryport, Confectionery Merchants. 
Cockermouth. Pet. April 22. Ord. May 6. 
ELLIS, HUMPHREY, Bala, Merioneth, Greengrocer. 

Pet. May 8. Ord. May 8 

FrpLer, Hersert M., Brighton, Manufacturers’ 
Brighton. Pet.May9. Ord. May 9. 

FOWKES, BENJAMIN, Swadlincote, Licensed 
Burton-on-Trent. Pet. May 8. Ord. May 8. 

(GIBBONS, ALBERT R., New Eltham, Kent, Electrical Engineer. 
Greenwich. Pet. March 3. Ord. May 9. 

Grprons, RopeRt, Draughton, or. Skipton, Draper. Brad- 
ford. Pet. May 10. Ord. May 10 

GInL, EMILE Gustave, Gracechurch-et., Company Director 
High Court. Pet. April 11. Ord. May 10. 

Grpart, U., Blackburn, Timber Merchant. 
Pet. April 22. Ord. May 8 

Grace, Ropert, Herne Bay, 
Pet. March 17. Ord. May 10 

GRAHAM, REGINALD G., Stroud, Boot Salesman. 
Pet. May 9. Ord. May 9 

HALL, ERNgST 8., Hazel Grove, Chester. 
port. Pet. May 8. Ord. May 8 

HALL, THOMAS, Scarborough, Tallor 
May 10. Ord. May 10 

HAND, JOSEPH, and JENNINGS, 
Small Farmers. Shrewsbury. Pet 

HANDLEY, Groner, Barnoldswick, Farmer. 
May 9. Ord. May 9 

HANNEVIG, HANS, Broad-at.-pl, 
Pet. May 9. Ori. May 9 

Hitt, Groner, Nosie, Georer, and Cow.ey, Epaar, Great 
Grimaby, Electrical Engineers. Great Grimsby. Pet 
May 6. Ord. May 6 ° 

Homes, WiiidaAM E., Humanby, Yorks 
borough. Pet.May 9%. Ord. May 9 

HoumeEs, Percy, West Norwood, Motor Dealer. 
Pet. March 20. Ord. May 10 

HURRELL, Hexpert, Swaffham Prior, Cambridge, 
Cambridge. Pet. May 10. Ord. May 10, 

JACKSON, Paut, Maida Vale. High Court. Pet. 
Ord, May 10 . 

Jones, Tom TYZ\CK 
and Shippers’ Agent. 
May 10 

LACEY, WILLIAM, Brinsley, Notts, Locomotive 
Nottingham. Pet. May 8. Ord. May & 

LAMBOURN, HILDA, Birmingham, Costumier. 
Pet. March 17. Ord. May 8 


Hants. Poole. 


Pram Specialist. 


Pet. May 8. 


Exeter. Pet. 


Derby. Pet. May 8. 


High Court. 


Wrexham. 
Agent. 


Victualler. 


Blackburn. 


Accountant. High Court. 


Gloucester. 
Saddler. Stock- 
Scarborough. Pet 
Wem, 


May 9 
Pet. 


EMILy, Soulton, nr 
May 9. Ord 
Bradford. 


Merchant. High Court 


Grocer. Scar- 
High Court 
Butcher. 
April 13, 


Ainsdale, Lancaster, Plywood Broker 
Liverpool. Pet. March 6. Ord, 


Fireman. 


Birmingham 


| Mews, Joun H. P., Haslingden, Butcher. 


LAWRENCE, M., Golden«q., W., Draper. 
Pet. April 24. Ord. May 10. 

Mason, Tuomas, Tynemouth, Agent. 
Pet. April 13. Ord. May 8. 

McCarTuy, CHARLES G., Hendon. 8t. Albans. 
Ord. May 10. 


Newcastle-upon-Tyne. 


Blackburn. 
May 8. Ord. May 8. 

MORRIS, FREDERICK T., Aberystwyth, Tobacconist. 
ystwyth. Pet. May 8. Ord. May 8. 

Newton, Sypvey E., Southsea, Fruiterer. 
Pet. May 8. Ord. May 8. 

NICHOLSON, JAMES, Leeds, 
May 9. Ord. May 9. 

Oppy, Wim E., Preston, Electric Tram Car Driver. 
Preston. Pet. May 8. Ord. May 8. 

PADFIELD, WiLtiaM A., Barry, Draper. Cardiff. Pet. 
May 6. Ord. May. 6. 

PaLey, Tuomas, Headingley, Leeds, Coal Merchant. 
Pet. May 8. Ord. May 8. 

PorTER, ARTHUR M., Dulwich, Provision Merchant. 
Court. Pet. April 21. Ord. May 4. 

Ripaway, Frep, and TyNaN, Taomas, Bradford, Electrical 
Engineers. Bradford. Pet. May 8. Ord. May 8. 
RUTHERFORD, A. J., Sherborne-lane. High Court. Pet. 

April 13. Ord. May 8. 

SANDERS, WILLIAM, SANDERS ALEXANDER, and SANDERS, 
ALFRED H., Kingston, Surrey, Wholesale Bottle and Metal 
Merchants. Kingston. Pet. May 8. Ord. May 8. 

SHARPLES, ARTHUR, and ATHERTON, RoBerT D., Hale, 
Builders and Contractors. Manchester, Pet. April 24. 
Ord. May 8. 

SHIPMAN, Morris, Merthyr Tydfil, Draper. Merthyr Tydfil. 
Pet. May 10. Ord. May 10. 

Skorvpa, JoserH, Hockley, Birmingham, Tailor and Out- 
fitter. Birmingham. Pet. April 19. Ord. May 8. 

TINKLER, JOHN R., Darlington, Labourer. Stockton-on- 
Tees. Pet. May 9. Ord. May 9. 

TUKE, GeorGe, and WaupBY, Ernest, Kingston-upon-Hull, 
Boat Builders. Kingston-upon-Hull. Pet.May 10. Ord. 
May 10. 

WHITEHOUSE, DAVID, Dudley, Motor Haulage Contractor. 
Dudley. Pet. May 8. Ord. May 8. 

WILSON, CHARLES, 8., Copthall-ct., Stockbroker. High 
Court. Pet. Feb. 11. Ord. May 4. 

Woopwarp, WILLIAM J., Liangwyryfon. 
Pet. April 24. Ord. May 3. 


Portsmouth. 


China Dealer. Leeds. Pet. 


Leeds. 


High 


Aberystwyth 
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ABson, Ceci J., Tadcaster, Licensed Victualler. Harrogate, 
Pet. May 11. Ord. May 11. 
BATCHELOR, MARY J., St. George’s-sq., Regent's Park. 
Court. Pet. April5. Ord. May 9. 
BLANARIU, MorRIS, Middlesex-st. High Court. Pet. April 19. 
Ord. May 12. 
Brown, G. E. & Co., Barnes, Grocer. 
April 21. Ord. May 11. 

CaRTER, THOMAS, Dorchester, Electrical 
chester. Pet. May 11. Ord. May 11. 
CASHNELLA, Laura, Cheshunt, Milliner. 

April ll. Ord. May 10, 
COCKBURN, WILLIAM §8., Catford, 
Pet. May 10. Ord. May 10. 
Dicks, WILLIAM, Cwmgorse, Glam, Draper. 
Pet. May 11. Ord. May 11. 
Doveury, Ropert W., Nottingham, Motor Engineer. 
tingham. Pet. May 11. Ord. May 11. 
EMMERSON, FRANK, Sheffield, General Sheffield. 
Pet. May 12. Ord. May 12. 


Engineer. 
Edmonton. 


Labourer. 


Not- 


Dealer. 


EMMERSON, FRED, Hillington, Norfolk, Publican and Farmer. 


Ord. May 13. 


King’s Lynn. Pet. May 13. 
Swindon. 


EVANS, WILLIAM J., Tetbury, Saddler. 
May 10. Ord. May 10. 

GALPIN, CHARLES, Harleston, Norfolk, Engineer and Metal 
Merchant. Coventry. Pet. May 11. Ord. May 11. 

Grrrins, EpWaRpD, Bexley, Journalist. Rochester. Pet. 
May 12. Ord. May 12. 


Pet. 


High Court. 


Pet. Jan. 18. | 
Pet. 


Aber- | 


High | 


Wandsworth. Pet. 
Dor- | 
Pet. | 
Greenwich. 


Carmarthen. 





EVIDENCE 


on behalf of Christianity is provided by the 
CHRISTIAN EVIDENCE SOCIETY 
33 and 34, Craven Street, W.C.2. 


HEADLEY, Lord, The Rt. Hon. Sir ROWLAND Grong 
ALLANSON-WINN, St. Margarets-on-Thames. Brentford, 
Pet. May 12. Ord. May 12. 

| Heywoop, Cect K., Caledonian-rd. High Court. 

May 13. Ord. May 13. 

| JACKSON, ALBERT, Bromley, Staffs. 
May 11. Ord. May 11. 

KNOWLES, WILLIAM, Nottingham, Lace Merchant. 
tingham. Pet. May 13. Ord. May 13. 

LANGFORD, CHARLES T., the younger, and WILTox, 
FREDERICK JOHN L., Salisbury, Motor Engineers. Salis. 
bury. Pet. May 11. Ord. May 11. 

MaGsoN, RBgGINALD §S., Coventry, Electrical 
Coventry. Pet. May 11. Ord. May 11. 

PEARSON, WILLIAM, Gayles, near Richmond, Farmer, 
Northallerton. Pet. May 11. Ord. May 11. 

Rees, THomas B., Merthyr Tydfil, Poultry Dealer, Fruit and 
Vegetable Merchant. Merthyr Tydfil. Pet. May 13, 
Ord. May 13. 

Rice, WILLIAM A., —, Chester, Boot Repairer. 
port. Pet. May 12. Ord. May 12. 

ROBINSON, Kerra A., High-st., Notting Hill-gate. High 
Court. Pet, April 5. Ord. May 11. 

SAUNDERS, CHARLES A., Hirst, Ashington, Miner. Newcastle: 
upon-Tyne. Pet. May 11. Ord. May 11. 

SCHOFIELD, HERBERT, Shaw, Greengrocer. Oldham. Pet, 

Shrewsbury. 


Pet. 


Burton-on-Trent. Pet, 


Not- 


Engineer, 
Stock- 


May 9. Ord. May 9. 

SHROPSHIRE, FRANK, Whixall, Salop, Farmer. 
Pet. May 12. Ord. May 12. 

Stmmons, Morris, Hackney-rd., General Cabinet Manufac- 
turer. High Court. Pet. May 15. Ord. May 15. 

SKIDMORE, JOHN R., West Hartlepool, Florist. Sunderland, 
Pet. May 12. Ord. May 12. 

SLEEMAN, JOHN T. V., Callington, Cornwall, Farmer. Ply- 
mouth. Pet. April 24. Ord. May 11. 

SMITH, HERBERT, Wolverton, Miller. Northampton. Pet, 

Glass Bottle Manu- 


May 11. Ord. May 11. 
SOUTHERST, JOHN, Farnworth, Lancs, 
facturer. Manchester. Pet. May 13. Ord. May 13. 
STANHOPE, WILLIAM, Brampton, Chesterfield, Licensed 
Victualler. Chesterfield. Pet. May 1. Ord. May 11. 
TAWTON, Ernest D., Eccles, Boot Repairer. Salford. Pet, 
May 12. Ord. May 12. 
Woop, THomas, Kingston-upon-Hull, Cooper. Kingston. 
upon-Hull. Pet. May 11. Ord. May 11. 








on | 





BAILIFF’S 
Certificates 


RENEWED AND GENERAL 


Printed on Parchment or Paper. 








THE 


Solicitors’ Law Stationery Society, 


LIMITED, 
22, CHANCERY LANE, W.C.2. 
FULL LIST ON APPLICATION. 























= 
i" is very important that one’s Keys should 
be registered by a reliable Company. You 
should ring up 1445 Clerkenwell to-day, and ask 
|the British Key Registry about it or write 
| London Office, 64, Finsbury Pavement, E.C.2. 








LICENSE 
INSURANCE. 








FOR FURTHER 
INFORMATION WRITE: 





THE LICENSES AND 
INSURANCE CO., LTD., 


GENERAL 





entedina Fire, Burglary, Loss of Profit, Employers’, 
7 Fidelity, Glass, Motor, Public Liability, ete. 


SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


VICTORIA EMBANKMENT (next Temple Station), W.C.2. 
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ntford, 


Pet. 





erland, 
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Pet. 
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